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This instrument was prepared by 
Record and Return to: 
Vogler Ashton, PLLC 
705 !0lh Avenue West, Unit 103 
Palmetto, Florida 34221 

DECLARATION OF CONDOMINIUM 

OF 

RICHMOND PARK II A CONDOMINIUM. 

NEAL COMMUNITIES ON THE BRADEN RIVER, LLC, a Florida limited liability 
company, does hereby declare as follows: 

1. 
"" ·~"½"¼ 

INTRODUCTION ANDS ~==--c.· ~,. ,.. ,,. ·., 
1.1 

1.2 

/ "t' $'' "'\ 

The Property. /ihie
1 

,_evelop~r owns the fee~;. t~certain real property located in 
Collier Coun,S,, l}Ionn,, "'S thore~pm;t«\ularly \tescr:tbed in Exhibit "A" annexed 
hereto and made a e • "Pro " . · e a\idress of the Property is 2304 

! l , \ \ 

Sawyers Hilf Roft , 
1 

(s, 1 n \ \ 
! ii I ! I I . I 

. . \ \~ ll\ .;,,_J l t~"'t,1 
. Subm1ss1on ,$fa¥ eflt'.I" '•~ .• •· • er s , '>I 1;~.J.11 m1ts the Property and all 

improvemen 
I 
rej,~ted or to be erected·~ reotj, aqtn~s and appurtenants belonging 

thereto, and a "'· · property, real, pe · 1,br mi~M, now or hereafter situated on 
or within the Pi ' ~o the condominium 'fo~\Qf;;{~ership and use in the manner 
provided for in 1(1? :: CondominiU!.!J.- : -~llt exists on the date hereof and to 
the provisions and teiijJ'>. ·~:~~i.jieo11 ·tondominium of Richmond Park II, 
a condominium, (the "D"e : ... lio:d:')L'.'.?lie··forms and provisions of this Declaration 
shall be binding upon the Prop~ and all owners thereof, including their successors 
and assigns, the provisions of which shall restrict the Property and shall run with the 
land. Without limiting any of the foregoing, no property, real, personal or mixed, 
not located within or upon the Property as aforesaid shall for any purposes be 
deemed part of the Condominium or be subject to the jurisdiction of the Association, 
the operation and effect of the Florida Condominium Act or any rules or regulations 
promulgated pursuant thereto, unless expressly provided for herein. 

1.3 Name. The name by which this condominium is to be identified is RICHMOND 
PARK II, a Condominium (hereinafter called the "Condominium"). 

1.4 Richmond Park Community. The Condominium is part of a planned residential 
development known as Richmond Park. The Developer contemplates that 
Richmond Park will consist of two (2) or more condominiums, one of which is the 
Condominium. Also, the Condominium will be subject to a master association that 
will own, operate, maintain, repair, and replace, for the benefit of Richmond Park 
and all of the condominiums, including the Condominium, the master infrastructure 
including the roadways, lakes, drainage systems, entry gates, conservation areas, and 
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2. 

such recreational facilities, amenities, and other services provided by the Developer 
at its option (the "Master Infrastructure"). The maximum number of Units entitled 
to use the Master Infrastructure shall be one hundred four (104). 

1.5 Condominium as Phased Condominium. Developer intends to develop the 
Condominium as a phase condominium as provided by Section 718.403, Florida 
Statutes. In addition to the Phase I Land submitted to the condominium ownership 
pursuant to this Declaration, Developer contemplates that some or all of the 
Additional Phases may, by amendment or amendments hereto, be added to the 
Condominium Property. If, as and when Additional Phases are added, the 
Condominium Property shall be enlarged and expanded so as to encompass and 
include the real property, the improvements in such Additional Phase, and the 
easements and rights appurtenant thereto which are submitted to condominium 
ownership as part of each such Additional Phase. Each Additional Phase added to 
the Condominium Property will utilize the Master Infrastructure. 

DE_FINITIONS. The follm,':IJ:ir1e; :~€~~ :t4ts Declarati~n and in _its exhib~ts, and 
as 1t and they may herea. · ·· ' :)i ded, sliaU, . fl\e respective meanmgs ascnbed to 
them in this Section, e~>l /·: .·· e the.context clearl~~l~S a different meaning: 

2.1 "Act" means ~e c;6n<l~i · '··A~t{af;)ter 7~oftJ\e Florida Statutes) as it exists 
on the date hereof ·· \ \ 

2.2 

2.3 

l i.l' 1 1 
I /i l l 

"Additional r~~I " 1¥'4.~, and VI, more particularly 
described an~\sle~1 1~• p-V, and B-VI, respectively, 
which Devel~\may, but shall not oli,liga~~ /to, submit to condominium 
ownership as p~..0Kthe Condominium /~ () / 

\{J·'\ f' ,' vt· ,, ./:. \,.// 
"Articles" or "Art~ls,~· corporati~9.'.> · ~,t}f~ Articles of Incorporation of the 
Association, as amen&~. · ·,·"·{.~ · ::./·· 

2.4 "Assessment" means a share of the funds that are required for the payment of 
Common Expenses that from time to time is assessed against the Unit Owner. 

2.5 "Association" or "Condominium Association" means RICHMOND PARK 
CONDOMINIUM ASSOCIATION II, INC., a not-for-profit Florida corporation, 
the entity responsible for the operation and maintenance of the Condominium. 

2.6 "Association Property" means the property, real and personal, in which title or 
ownership is vested in, or which is dedicated on a recorded plat or leased to, the 
Association for the use and benefit of its Members. 

2.7 "Board" or "Board of Directors" means the representative body that is responsible 
for administration of the Association. 

2.8 "Building(s)" means the structure(s) situated on the Condominium Property in which 
the Units are located, regardless of the number thereof. 
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2.9 "By-Laws" mean the By-Laws of the Association, as they are amended from time to 
time. 

2.10 "County" means County of Collier, Florida. 

2.11 "Common Elements" means and includes: The portions of the Condominium 
Property that are not included in the Units, including, without limitation, the 
following items: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

The portions of the Condominium Property that are not included within the 
Units. 

Easements through Units for conduits, pipes, ducts, vents, plumbing, wiring 
and ?ther facil~!jes;~~:'1-lell!:ujti~dl?r. fi~tures for the ~ishing of Utility 
Services a~~6 i\~~,.eeol~.~~?tj:~!ion, or other services _to _more than 
one (1) lJ · · e Common Elen:ttnt§.;~d/or to the Association owned 
propertv;. lto ,. with related properfy;\d. 1ostallations. 

-/ I-•-~~••- . \ 
l /J ,....................... . \ 

An eq,em/nt su · · every ortion ti?f a 'µnit which contributes to the 
supp¢rt 4r· 1

· or\ any part of the Common 
Elenientsll I 

I \ I I 
'!_ ,' 'f 

The 
1 
(tf ~rty and installationsz1fequ~~ f ~e furnishing of utilities and 

other , es to more than 1/m.K:~, Common Elements, and/or 
Associa ·~operty \ I ./' A ,.J / 

's • •·••'ll./ \,,)/ 

All struc~~~~~5rchases. . ng.~alls regardless of where located. 
··• .. , fiF 

''¾",~, .. "~~:,~ .. ,.~• o/,,~'"'o/" 

Any other parts of tliit•coiidominium Property designated as Common 
Elements in this Declaration or the Act, which shall specifically include the 
Surface Water Management System Facilities of the Condominium, which 
are not part of the Master Infrastructure, including but not limited to storm 
piping, and lake(s), if any. 

2.12 "Common Expenses" mean all expenses properly incurred by the Association in the 
performance of its duties for the operation, management, maintenance, repair, 
replacement or protection of the Common Elements and Association Property, if 
any, the costs of carrying out the powers and duties of the Association, and any other 
expense, whether or not included in the foregoing, designated as a "Common 
Expense" by the Act, the Declaration, the Articles or the By-Laws. For all purposes 
of this Declaration, "Common Expenses" shall also include, without limitation: (a) 
all reserves required by the Act or otherwise established by the Association, 
regardless of when reserve funds are expended; (b) the cost and expense of any and 
all assessments imposed by the Master Association and applicable to the 
Condominium or the Association; ( c) the cost of any bulk contract for master 
antenna television system or cable or satellite television service, broadband, 
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telecommunications, satellite and/or internet services, if any; ( d) if applicable, costs 
relating to reasonable transportation services, road maintenance and operation 
expenses, management, administrative, professional and consulting fees and 
expenses, and in-house and/or interactive communications and surveillance systems; 
(e) roadway repair and replacement; (t) the cost of landscaping, lawn maintenance, 
limited access entry gate(s), signage, and perimeter boundary wall or fence, if any; 
(g) performance and management of the conservation easement conveyed to Collier 
County, Florida; (h) the real property taxes, Assessments and other maintenance 
expenses attributable to any Units acquired by the Association or any Association 
Property; (i) any lease or maintenance agreement payments required under leases or 
maintenance agreements for mechanical or other equipment, including without 
limitation, leases for trash compacting and/or recycling equipment, if same is leased 
by the Association rather than being owned by it; G) all expenses related to the 
installation, repair, maintenance~ operation, alteration and/or replacement of Life 
Safety Systems (as ~er,s: ,jt1'f~~t1~ ,~y unpaid_ sha:e of Common ~x~enses 
or Assessments ext1 eyfure& '1 supenor hen or by deed m heu of 
foreclosure; (1) 96~ , . e, windstorm, µ;" liability and all other types of 
insurance incl~f!{in~;:"Yi!~£~!)imi~ti~n, and · eci~ally, insurance and bond~ _for 
officers and dJtect51rs 1·9t. 'ssoetattQtl;\ (m) c~ts 6f water and sewer, electr1c1ty, 
gas and otht;t ut¥lities w ot m. tered tq ind,ividual Units; and (n) costs 
resulting froi dabi:a tty "7hich are necessary to satisfy 
any deductitjle at{dl . , , . 4'p.ic~ are in excess of insurance 
proceeds red;~:·. ~~t a •· oi#!:!1:tn Expenses shall not include 
any separate tions of individual unit O~eri •~ / 

\ ~,;;¥:~~>, I /l~,-,~~¼j,J l 
2 .13 '\1,11.eans the amo~l'I~ )ieipts or revenues, including 

Assessments, ren ,.~ ... fits collected ~t.Jl?: . ~ciation which exceeds Common 
Expenses. ··, ,e · ·•-..... , ... -·•··· .. ··· .. •·••' .. ·•· \ / ,. ,. ,., \ . ' ,/ 

'¾,%,¾ \ ;"'~,•,~,:::,:aft~,/(~/' 

2.14 "Condominium Parcel" meaiisa .. Unff together with the undivided share in the 
Common Elements appurtenant to said Unit; and when the context requires or 
permits, the term includes all other appurtenances to the Unit. 

2.15 "Condominium Property" means the lands, leaseholds, improvements and other 
personal property described in Subsection 1.2 hereof, subject to the limitations 
thereof and exclusions therefrom, and all easements and rights appurtenant thereto 
intended for use in connection with the Condominium. 

2.16 "Declaration" or "Declaration of Condominium" means this instrument, as it may be 
amended from time to time. 

2.17 "Developer" or "Declarant" means NEAL COMMUNITIES ON THE BRADEN 
RIVER, LLC, a Florida limited liability company, its successors and such of its 
assigns as to which the rights of Developer hereunder are specifically assigned. 
Developer may assign all or a portion of its rights hereunder, or all or a portion of 
such rights in connection with specific portions of the Condominium. In the event 
of any partial assignment, the assignee shall not be deemed the Developer, but may 
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exercise such rights of Developer as are specifically assigned to it. Any such 
assignment may be made on a non-exclusive basis. 

2.18 "Dispute", for purposes of Article 18 of the By-Laws, means any disagreement 
between two or more parties that involves: (a) the authority of the Board, under any 
law or under this Declaration, the Articles or By-Laws to: (i) require any Owner to 
take any action, or not to take any action, involving that Owner's Unit or the 
appurtenances thereto; or (ii) alter or add to a common area or Common Element; or 
(b) the failure of the Association, when required by law or this Declaration, the 
Articles or By-Laws to: (i) properly conduct elections; (ii) give adequate notice of 
meetings or other actions; (iii) properly conduct meetings; or (iv) allow inspection of 
books and records. "Dispute" shall not include any disagreement that primarily 
involves title to any Unit or Common Element; the interpretation or enforcement of 
any warranty; any claim against the Developer, or the levy of a fee or Assessment or 
the collection of an Ass~S& ·•· · : :~·. · .~ a party. 

2.19 "Improvements" ?f~i~tructures and "·~':changes to the natural environment 
(exclusive oflauos~ing) located on the Con · m~ Property, including, but not 
limited to the Buil9ingi:··==······\ .........•... r··• \ ' _/ l df}(",_~-,,.,~'« ¾,, ,( \ \ 

2.20 "Institutional/ Firl,/ •·'"~ , . ~v~s bank, savings and loan 
association, {ns~{m cctn~an}', .1 \, 1 oftgafe investment trust, pension 
fund, an ag~ \ i~ ... 8 ~m,me1J'tt!)10rtgage banker, the Federal 
National Mo~affi.f Association ("~A"),j the/ 1!6deral Home Loan Mortgage 
Corporation ('~ · C") or any other 1 · recognized as an institutional 
lender, or the D' ' ,er, holding a first . • Unit or Units. A "Majority of 
Institutional First 'a&ees" shall mean ~ to Institutional First Mortgagees 
of Units by which ''r i}i~oo.e,,~f .r·fue voting interests of Units subject 
to mortgages held by In · ' {JJal (ii-st\ · agees are encumbered. 

'"'~- - ~,~~,-,~='""~-·~o/"'~ 

2.21 "Life Safety Systems" mean and refer to any and all emergency lighting, audio and 
visual signals, security systems, and sprinkler and smoke detection systems, if any, 
which have been installed in the Building, both within and without the Units, 
pursuant to the requirements of the applicable governmental authority having 
jurisdiction over same. All such Life Safety Systems, if any, together with all 
conduits, wiring, electrical connections and systems related thereto, shall be 
Common Elements. 

2.22 "Limited Common Elements" mean those Common Elements the use of which is 
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this 
Declaration. References herein to Common Elements also shall include all Limited 
Common Elements unless the context would prohibit or it is otherwise expressly 
provided. 

2.23 "Master Association" means RICHMOND PARK MASTER CONDOMINIUM 
ASSOCIATION, INC., a not-for-profit Florida corporation, the entity responsible 
for the operation and maintenance of the Master Infrastructure. 
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2.24 

2.25 

2.26 

2.27 

2.28 

2.29 

2.30 

"Member" means an Owner who, or which, is a member of the Association and the 
Master Association. 

"Phase" or "Phases" means that portion of the Property and improvements thereon, 
as contemplated by Section 718.403, Florida Statutes, which may become part of the 
Condominium Property by recording this Declaration or an amendment hereto. 

"Phase I" refers to the real property and improvements thereon more particularly 
described in Exhibit A which Developer is submitting to condominium ownership 
pursuant to this Declaration. 

"Primary Institutional First Mortgagee" means the Institutional First Mortgagee 
which owns, at the relevant time1 Unit mortgages securing a greater aggregate 
indebtedness than is ow \~o~~t~~!~onal First Mortgagee. 

""'/'' ~'. ·~::~..:,,-"'"''"~""'~-==•~"-•-","'""•·,,_~-"' :i \l "'1i, ~~., 

"Property" mean:,,< , property up6h<~libh the Improvements have been 

:::•:./:. em ,-,,,.,,.,,,,.,,,,.,. iliti:)~~ all inlets, ditches, swales, 

culverts,_ wafer pprt 
I 

WA\ deffnti~n areas, ponds, lakes, 
floodplam cpmp~n 1011\ , e . , l atjy a$soc1ated buffer areas, and 
wetland mitik~ 1' ,, '! \u~~:, ~Jf a/~:9n the Common Elements of 
the Condomii\ii!fm\Property and not inc , ed a$ pa ; ,t,Fthe Master Infrastructure. 

1¥"'\"1\\ ' f 
\\' ··. \ .J 

"Unit" means a:, ~"\pf the Condomini' ' which is subject to exclusive 
ownership. ' 

2.31 "Unit Owner" or "Owne 
to a Condominium Parcel. 

er" means a record owner of legal title 

2.32 "Utility Services" as used in the Condominium Act and construed with reference to 
this Condominium and as used in the Declaration, By-Laws, and Articles of 
Incorporation, shall include, but not be limited to, electric power, gas, water, heating, 
air-conditioning, cable or satellite television, telephone, communication devices and 
elements, digital service, sprinkler, irrigation, drainage, sewage and garbage 
disposal. 

3. DESCRIPTION OF CONDOMINIUM. 

3.1 Identification of Units. Initially the Condominium Property consists of Phase I 
which shall have constructed thereon one (1) Building containing eight (8) Units for 
a total of eight (8) Units. Each Unit, including those added in an Additional Phase, 
is, or shall be, identified by a separate numerical designation. The Units in each 
Phase shall be identified by a one (1) or two (2) digit number (representing the 
building number) followed by a two (2) digit number which indicates the unit 
number within each Building ( e.g. 101, 108, etc.) and is referred to in the exhibits 
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3.2 

hereto. No Unit bears the same designation as any other Unit in the Condominium. 
The designation of each of the Phase I Units are set forth on Exhibits "B-1" and "B
Ii" attached hereto. Exhibit "B-1" consists of a survey of the Property, a graphic 
description of Phase I and the Improvements located thereon, including, but not 
limited to, the Building in which the Units are located, and a plot plan thereof. 
Exhibit "B-11" consists of surveyor's legal description ofland to be conveyed to the 
Condominium for Phase I improvements to be located thereon, and Phases II, III, 
IV, V, and VI. Said Exhibits "B-1" and "B-11", together with this Declaration, are 
sufficient in detail to identify the Common Elements and each Unit and their relative 
locations and dimensions. There shall pass with a Unit as appurtenances thereto (a) 
an undivided share in the Common Elements and Common Surplus; (b) the 
exclusive right to use such portion of the Common Elements as may be provided in 
this Declaration; ( c) an exclusive easement for the use of the airspace occupied by 
the Unit as it exists at any particular time and as the Unit may lawfully be altered or 
reconstructed from ti~~A~,l~ ('!Yv;f ~at an ease~e~t in airspac~ ~hich. is 
vacated shall be te , . ~~~slutamati~. ~;~embership m the Association with 
the full voting ri$¥t · i'Surtenant thereto; 1dJ{t) other appurtenances as may be 
provided by thifD~; ion or the Act. ·\·. \\ 

' I ~·~-~--- ' / / . \ 
Unit Boundayies. ;Exce t vided h~reii\ each Unit shall include that 
part of the ~iklfi , \vith\n the following boundaries, 
inclusive of its gqf 1 , l I 

(a) Uppe~:·;~\~;er\~~:~es. . 
1 

,{ower boundaries of the Unit 
shall b\( ' ollowing boundari : t~da~~./their planar intersections with 
the peri' ~ boundaries: ' • ·'·/ 

(i) uPP~~•b.C" fiw plane of the unfutlshed ]owe,r 
surface 'linfafifig (i,at\.1~~llntf' similar coverings, but excluding the 
drywall, wallboaro;·or·similar material used to construct the ceiling) 
of the structural ceiling (which will be deemed to be the ceiling of 
the top story if the Unit is a multi-story Unit), provided that in multi
story Units where the lower boundary extends beyond the upper 
boundary, the upper boundary shall include that portion of the 
ceiling(s) of the lower or middle floor(s) for which there is no 
corresponding ceiling( s) on the middle or upper floor( s) as 
appropriate, directly above such lower or middle floor ceiling(s) as 
appropriate. 

(ii) Lower Boundaries. The horizontal plane of the unfmished upper 
surface of the structural floor of the Unit (which will be deemed to be 
the concrete floor of the first story if the Unit is a multi-story Unit, 
and the concrete or cementitious surface of the upper floor(s)), 
provided that in multi-story Units where the upper boundary extends 
beyond the lower boundary, the lower boundary shall include that 
portion of the floor(s) of the middle or upper floor(s) for which there 
is no corresponding floor(s) on the middle or lower floor(s) as 
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(b) 

(c) 

(d) 

(e) 

appropriate, directly below the floor( s) of such middle or upper 
floor(s). 

(iii) Interior Divisions. Except as provided in Subsections (i) and (ii) 
above, no part of the floor of the middle or upper floor(s), ceiling of 
the middle or lower floor(s), stairwell, adjoining floors or 
nonstructural interior walls shall be considered a boundary of the 
Unit. 

Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be 
the vertical planes of the unfmished interior surfaces of the walls bounding 
the Unit (including paint, wallpaper, and similar coverings, but excluding the 
drywall, wallboard, or similar material used to construct the walls) extended 
to their planar intersections with each other and with the upper and lower 
boundaries. ..··•· ·-.... 

·:"""¼, 
/ ' 

Apertures,/~'. . there are ape tn',any boundary, including, but not 
limited t6, \,¢:nidows, doors, bay win ·~ ws \;ud skylights, such boundaries 
shall )le :/teijii!~f-to\··meklae,ft\1e i~t~or \un~nished surfaces o~ s1:1ch 
apermres, 11ncludmg ewor wmd\>w qasmgs and weather stnppmg 
there~f. ~ ···· z::t;.:\,the\ transparent material, and all 
framvig *d s , . , 4~d ip the boundaries of the Unit, 
and t~ .. · .. ~·: ., ~~? ~ rep ·",····- ef t:JJ1 the impact glass shall be the 
respo~!11t:11:\1ty of the Umt Own~,. I / ,e::, / 

y:;:\ \ ,,,;~~t" j /<:~·:/ 
Bounda' · urther Defined. Th~.~~~es of the Unit shall include the 
garage to~ t~. direct access · <aff~j:ded, any staircase or walkway 
connecting a'.g~ tludi:vc·.. ~{the Unit and any optional elevator 
that may be ins~i WriiH 'boundaries of the Unit shall not include 
all of those spaces and1mprovements lying beneath the undecorated and/or 
unfmished inner surfaces of the perimeter walls and floors, and those 
surfaces above the undecorated and/or inner surfaces of the ceilings of each 
Unit and, further, shall not include those spaces and improvements lying 
beneath the undecorated and unfmished inner surfaces of all interior bearing 
walls and/or bearing partitions and, further, shall exclude all chase and 
columns and all pipes, ducts, wires, conduit and other facilities running 
through any interior wall or partition for utility services to other Units and/or 
for Common Elements. No part of the interior non-boundary walls within a 
Unit shall be considered a boundary of the Unit. 

Exceptions and Conflicts. In the case of any conflict between the boundaries 
of the Unit as above described and the dimensions of the Unit shown on 
Exhibit "B-1," the above provisions describing the boundary of a Unit shall 
control, it being the intention of this Declaration that the actual as-built 
boundaries of the Unit as above described shall control over erroneous 
dimensions contained in Exhibit "B-1" attached hereto, and in the event it 
shall appear that any dimension shown on Exhibit "B-1" attached hereto is 
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erroneous, the Board of Directors or a majority of the voting interests of the 
Unit Owners shall have the right to amend the Declaration without a meeting 
to correct such survey, and any such amendment shall not require the joinder 
of any Institutional First Mortgagee so long as the purpose of the amendment 
is merely to correct an error and correctly describe the boundaries of a Unit. 
In the case of Unit boundaries not adequately described as provided above, 
the survey of the Units contained in Exhibit "B-1" shall control in 
determining the boundaries of a Unit. In the case of any conflict between the 
language of this Declaration describing the boundaries of any Unit, and in 
the language contained on Exhibit "B-1" describing the boundaries of a Unit, 
the language of this Declaration shall control. 

3.3 Limited Common Elements. Each Unit may have, to the extent applicable and 
subject to the provisions of this Declaration, as Limited Common Elements 
appurtenant thereto: 

(a) 

(b) 

(c) 

(e) 

Balconies orches Terra atios. Any balcony, lanai, lanai 
screens /ra ~· gs and framework, . rcli, terrace or patio (and all 
impro1~me;tts'i~~ieto'\-and~·W~\~ facin~ sa~e ), as to which direct and 
exclu~ive /iccess sh'"'' . e·• rd I to p~icular Unit or Units to the 
excluiion/~······,\s·;· . ··~ . fya tq any Unit; the exterior door 
hardtare!pf Jo, ~r~f i,. fny particular Un~t; any w~dow 
scree,n o~!!~.l¥~.Qf"' pro f ~s to any particular Umt; the 
sidew\~· providing direct ac~;;s tol any, . icular Unit; the driveway 
provid . ..,,..\ · ect and exclusive · ss/to/~'garage of any particular Unit, 
and; th~ .4t>9t·~eners of each Unit, shall be a 
Limited , .Qi\ Element of su · ~?' Notwithstanding the foregoing 
(i) in the ev 'rr~,~'si~.pr.<W'· 't access to more than one Unit, the 
sidewalk shall B~•JJc:M:i~{ ·· ited Common Element to each of the 
particular Units to whicli1lie"sfdewalk provides direct access, and (ii) the top 
portion or roof of the balcony, porch, lanai or terrace wall shall be Common 
Elements not Limited Common Elements. 

Miscellaneous Areas, Equipment. Any area upon which is located 
equipment or fixtures (including air conditioning compressors) which are for 
the exclusive use of any particular Unit or Units and the equipment or 
fixtures themselves, shall be Limited Common Elements of such Unit(s ). 

Air Conditioning. The air-conditioning and heating systems servicing a Unit 
are Limited Common Elements. Accordingly, the Unit Owner shall 
maintain, repair and replace, at his own expense, any portions of such system 
in need thereof including, but not limited to, filters, the compressor, 
condenser, motor, fan and related parts. 

Mortgage Provision. Anything to the contrary in this Declaration 
notwithstanding, in the event a Unit Owner mortgages his or her Unit, 
together with the Limited Common Elements appurtenant thereto (whether 
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or not ordinarily fully assignable apart from the Unit), such Limited 
Common Elements shall not be assignable apart from the Units unless they 
are released from the lien of such mortgage. 

3.4 Easements. The following easements are hereby created (in addition to any 
easements created under the Act and any easements affecting the Condominium 
Property and recorded in the Public Records of the County): 

(a) Support. Each Unit, the Building and the Improvements shall have an 
easement of support and of necessity and shall be subject to an easement of 
support and necessity in favor of all other Units, the Common Elements, 
and/or Association Property, if any. 

(b) Drainage, Access, Maintenance, Utility and Other Services. Non-exclusive 
easements are r~.S0 ··• Ft' : 

1 
h and over the Condominium Property, 

for the Deve ·· '*s (i .. may be required from time to time, 
for drain~ . , / ss, maintenance~ ~;'Cable television, communications 
and m.~,fit~~ .. ~I~!~!11s, digital sate ~·te. ~~terns, other satellite systems, 
broadqand /fo~~icatiefts, •. 4f~ Safe· S~tems, security systems, and 
other /ServJces in or""' erve t\ie Con . mi\tium and/or members of the 
Asso{iati~,i·. ,« , . ar~ perpetual and shall run with 
the l~d;!(th ~ ylnqt x

1
i?gijiished or restricted. A Unit 

Own~~' ~t~S.·· c~ ••• ,., e 1~tj.V Unit that interferes with or 
impai\~··o\ may interfere with'~ 'mp4ir, t)ltj,)tovision of such utility, cable 
televis~;\\ommunications, : ryig/l ms, digital satellite systems, 
other s1·1 tli~t\, systems, broadb · . · . , 1cations, Life Safety Systems, 
security s 

I
t.· or other service 9(. · 'age facilities or the use of these 

easements. · , ·~Qeiation.i.~11:~y):.a:h irrevocable right of access to each 
Unit during reasona~~ licn(rs \'!h~»•·necessary for the maintenance, repair, or 
replacement of any ofl:Iie··pipes, wires, ducts, vents, cables, conduits and 
other utility, cable television, communications or monitoring systems, digital 
satellite systems, other satellite systems, broadband communication systems, 
security systems, Life Safety Systems, service and drainage facilities which 
are Common Elements and any other Common Elements contained in the 
Unit or elsewhere in or on the Condominium Property, or of any portion of a 
Unit to be maintained by the Association pursuant to this Declaration or as 
necessary to prevent damage to the Common Elements or to a Unit or Units. 
Drainage systems on the Condominium Property, if any, shall be maintained 
continuously in good condition by the Association and easements are 
granted hereby over all Condominium Parcels in favor of all Owners and the 
Association with respect thereto; provided that such right of easement shall 
not unreasonably interfere with the Unit Owner's permitted use of his Unit, 
and except in the event of an emergency, entry shall be made on not less than 
one (1) days' notice (which notice shall not, however, be required if the Unit 
Owner is absent when the giving of notice is attempted). Such easements 
shall be for the use and benefit of Owners, Institutional Mortgagees, or 
occupants, and those claiming, by, through or under the aforesaid and for the 
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(c) 

(d) 

(e) 

benefit of all parties authorized to the use and enjoyment of the 
Condominium Property. 

Encroachments. If (a) any portion of the Common Elements encroaches 
upon any Unit; (b) any Unit encroaches upon any other Unit or upon any 
portion of the Common Elements; or ( c) any encroachment shall hereafter 
occur as a result of (i) construction of the Improvements; (ii) settling or 
shifting of the Improvements; (iii) any alteration or repair to the Common 
Elements made by or with the consent of the Association or Developer, as 
appropriate; or (iv) any repair or restoration of the Improvements ( or any 
portion thereof) or any Unit after damage by fire or other casualty or any 
taking by condemnation or eminent domain proceedings of all or any portion 
of any Unit or the Common Elements; then, in any such event, a valid 
easement shall exist for such encroachment and for the maintenance of same 
so long as the ImpF <>r•k,,,..,..,d_ 

,//,,/'''' ~', ,,,,,,,,,,-,,,,,,,,, ,,,,, 
In ess ant{ : A non-exclus1 a;t;_~ent in favor of each Unit Owner, 
lessee .~Jid jraen!~ .. !!1:~ir guests and ~~~e. ~~hall exist for pedestrian traffic 
over, 1jlirou,g1i rdss-si<le.w~s, str:~s, p111;ths, walks, and other portions 
of thtiC01;fu:non ' ut no\ the Li~ited, Common Elements] as from 
time jo ti 1 

• fo~ such purpose and use by the 
' if I 

Dev~lopdt and pedestrian traffic over, 
throu~, \\ ,: ''~, o q bn Elements as from time to 
time tp,a)' \pe paved and intend~ for such ,1 

• ses. None of the easements 
specifi\. ~ ·' this Subsection 3 .4f h111 y~~tumbered by any leasehold or 
lien ot,~•~¢/.,~~,an those on the mmium Parcels. Any such lien 

' li easements ( oth, '::;those on Condominium Parcels) 
automatical , "a1tt>e,.suboi:<li11a•' /e rights of Unit Owners and the 
Association witltJ~!JclEtc(s\l<iiJ 

"''~-. ~"~~,-,~~ .. • -"~o/So/~'"'o/ 

Construction; Maintenance. The Developer (including its affiliates and its or 
their designees, contractors, successors and assigns) shall have the right, in 
its (and their) sole discretion from time to time, to enter the Condominium 
Property and take all other action necessary or convenient for the purpose of 
undertaking and completing the construction thereof, or any part thereof, or 
any Improvements or Units located or to be located thereon, and/or any 
improvements located or to be located adjacent thereto and for repair, 
replacement and maintenance or warranty purposes or where the Developer, 
in its sole discretion, determines that it is required or desires to do so. The 
Association ( and its designees, property managers, contractors, 
subcontractors, employees) shall have the right to have access to each Unit 
from time to time during reasonable hours, upon 24 hour notice, unless in an 
emergency, as may be necessary for pest control purposes and for the 
maintenance, repair or replacement of any Common Elements or any portion 
of a Unit, if any, to be maintained by the Association, or at any time and by 
force, if necessary, to prevent damage to the Common Elements, the 
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(f) 

(g) 

(h) 

Association Property or to a Unit or Units, including, without limitation, in 
the event of the issuance of a storm watch or storm warning. 

Sales and Leasing Activity. For as long as there are any unsold Units, the 
Developer, its designees, successors and assigns, shall have the right to use 
any such Units and parts of the Common Elements for model apartments and 
sales, leasing, management, administration and construction offices, to show 
model Units and use Units as guest suites, to show the Units and the 
Common Elements to prospective purchasers and tenants of Units, and to 
erect on the Condominium Property signs and other promotional material to 
advertise Units for sale or lease. 

Cable TV and Communication Devices. The Developer reserves unto itself, 
its successors, assigns, contractors, designees and nominees, (i) ownership of 
any satellite, digita t~ed circuit, master antenna or similar 
device, COIIll)l~!~it.· ,:g; • '" vision system or the like (including 
any and ¥('.~~tf' conduits, wires", :. !litiers, antennas, dish, towers and 
oth~r a.Bpar~-~~~--~9uip~ent) ~hie~~ (.~.one of its successors, as~i~s, 
des1gnres ¢ liR~meeS}~•lllStaUJ··'\lll p~ or \whole on the Condom1mum 
Propeyty (;my such and ifs relate(\ ap~aratus and equipment being 
herei4aftef"f·····•·,,ld•'I~· . ' "), \ii) Ownership of any digital 
satellite s: Is $d!b tijer fe~ tbmet website communication or 
the .. ' , if\Ql g ~:Yt,ai/cf~~ll related conduits, wires, 
amplitr¢s\ antennas, towers ari~ptherjapp

1
; ' and equipment) which it or 

one of\ ccessors, assigns, · qes1()t,n,g)minees) installs in part or in 
\ ~, ' ,l / '. ,' ~ 

whole 6c ~, Condominium P ,' ,(~· such system and its related 
apparatus q,~'qq.! ment being her~· 1-::referred to as the ("DSS System") 

" ' ~' ,"'''' <>' 

(iii) a perp ~· entcwe · • gh and across the Condominium 
Property for th~' · iol(; . · , maintenance, repair, replacement and 
removal of the CA ysteni'the DSS System, or any part thereof, (iv) the 
right to connect the CATV System and/or the DSS System to whatever 
receiving source the owner of the CATV System or the DSS System deems 
appropriate, (v) the right to enter the Units, upon reasonable notice to the 
Unit Owner for the purpose of repairing or replacing any portion of any 
closed circuit, master antenna, community antenna, digital satellite dish, 
wireless, or cable television system of which he has retained ownership, and 
(vi) the right to provide (or cause to be provided) mandatory or non
mandatory services to Units through the CA TV System and/or the Digital 
System ( and related, ancillary services to Units, including, but not limited to, 
security-related and other consumer services) at charges not to exceed those 
normally paid for like services by residents of single-family homes or 
condominium units within the general vicinity of the Condominium, and to 
retain or assign all such charges. 

Additional Easements. The Developer (for as long as it owns any Unit in the 
Condominium) and the Association, thereafter, on their behalf and on behalf 
of all Unit Owners ( each of whom hereby appoints the Developer and the 
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(i) 

G) 

Association as its attorney-in-fact for this purpose), each shall have the right 
to grant such additional general ("blanket") and specific electric, gas or other 
utility, cable television, security systems, communications or service 
easements (and appropriate bills of sale for equipment, conduits, pipes, lines 
and similar installations pertaining thereto), or relocate any such existing 
easements or drainage facilities, in any portion of the Condominium 
Property, and to grant access easements or relocate any existing access 
easements in any portion of the Condominium Property, as the Developer or 
the Association shall deem necessary or desirable for the proper operation 
and maintenance of the Improvements, or any portion thereof, or for the 
general health or welfare of the Unit Owners, or for the purpose of carrying 
out any provisions of this Declaration, provided that such easements or the 
relocation of existing easements will not prevent or unreasonably interfere 
with the reasonable use of the Units for dwelling purposes. 

···:·=~· ,~. (; ;~····> 
Conservatio.n::. ·;: '1!~;-.. :::id~(§<\¥~ation and/or preservation areas or 
easement~~~J : a:ted as such on ~ •Pif);X~hall be maintained by the Master 
Associa,ioit1k'accordance with the aPN:~~~ County Resource management 
plan avd th,/CTi~~:··Tn:~.:fellowli,~ ac!s ~ ac~vities are expressly prohibited 
withii;i thd bound ···· • e areas desigt\atech on the Plat as Conservation 
Easelhen~· v,t· f,i}ii~ C~unty; provided however, all 
constuctfbn 

I 

it cJ . " sdrvatlon Easement consistent with 
the ~P!~~~::::?t~~~ )1 F 

1 

·1~ .
1 

s, Construction Drawings, 
Deve\~ent Approvals and~,.· pr tlf ., , perty shall be permitted uses 
of the· · rvation Easement · ifho~:t:~er consent by the County: a) 
constru \~r placing of but · g~/r~s, signs, billboards or other 
advertisin 9f~&tp.er structures on.i:>t;:(b~Ye the ground; b) construction or 
placing of u ':t1;\re'~iW',.belet\\LOf"all~~~llie ground without appropriate local, 
state and federa:1:'1}6~1!~0(9~):ythorization; C) dumping or placing of soil 
or other substances or 'inatenar·as landfill or dumping or placing trash, waste, 
unsightly or offensive materials; d) removal, mowing, or trimming of trees, 
shrubs or other vegetation, except for permitted maintenance; e) excavation, 
dredging or removal of loam, peat, gravel, soil, rock or other material 
substances in such manner as to affect the surface; f) surface use except for 
purposes that permit the land or water areas to remain in its natural 
condition; g) any activity detrimental to drainage, flood control, water 
conservation, erosion control, soil conservation or fish and wildlife habitat 
preservation; h) acts or uses detrimental to such retention of land or water 
areas; i) application of fertilizers, pesticides, or herbicides. 

Developer's Future Development Easement. The Developer, for itself and 
its successors and/or assigns, including future grantees and including its 
affiliates and its or their designees and contractors, reserves an easement on, 
over, under, and across the Condominium Property and any area planned for 
an Additional Phase not added to the Condominium, for temporary or 
permanent ingress, egress and for the future development and construction of 
improvements and all actions incident thereto, including the right to tie into 
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(k) 

existing utility installations or services, or to lay additional lines, cables or 
other installations, for the benefit of the property located adjacent to the 
Condominium Property, whether now owned by Developer or acquired in 
the future, including but not limited to ingress and egress for construction 
and sales. Notwithstanding the foregoing, in the event Declarant, its 
successors and/or assigns causes physical damage to the Condominium 
Property or improvements thereon in connection with the future 
development of the adjacent property, with the aforementioned easement 
rights, it shall have the obligation to restore the property so damaged to 
substantially the same condition in which it existed prior to such damage. 
Notwithstanding the foregoing, Developer, its successors and/or assigns, 
shall not be liable for consequential damages arising :from or related to its 
utilization of the easement. 

This easement ~!)al\· ~er's successors and assigns, including, 
but not limi. · ' l) . ;\~~s, guests, invitees, licensees, and 

,. '. ·•··· \i & • 

grantees gf· ·· 'its or any port1 ,d?f~ adjacent property that Developer 
may acH'l· . may subsequently~·~nv~. In the event such easement 
develops it}fo §.~,~emeat.fur.tlJe,JJerm ent )vgress and egress for the lot or 
unit qwnets of the tioned adjace .t pr~perty, then the owners of the 
adjad:mt 1 

·\ of \he maintenance, repair and 
repla_bemWnt l line\s tied into and utilized in the 

f l\ 1/11_ f Y. l • 
perctR~SI .? cco • 1~ the followmg formula: the 
nume\~:t\ shall be the numbe:r:.;9 lot~ anf otvtnits located on the benefited 
adjacellf:}~perty, and the de ·. · ~o~/., !I be the total number of lots 
and/or ~·" '~).~ f the benefited adj , " plus the number of Units in 
this Con . ~~-

:/l> ·::;~·~···~······- ... -· .. . .. 
Covenant. All"ea4~ltfs,(gf\~.. · kind or character, whether heretofore 
or hereafter created, sliaWconstitute a covenant running with the land, shall 
survive the termination of the Condominium, and, notwithstanding any other 
provisions of this Declaration, may not be substantially amended or revoked 
in a way which would unreasonably interfere with its proper and intended 
use and purpose. Owners do hereby designate Developer and/or Association 
as their lawful attorney-in-fact to execute any and all instruments on their 
behalf for the purposes of creating all such easements as are contemplated by 
the provisions hereof. 

The easements reserved in this section shall expressly survive the transfer of 
control of the Association to Unit Owners other than the Developer and the 
issuance of any certificates of occupancy for the Condominium Property ( or 
portions thereof). Nothing herein shall be deemed or construed as the 
Developer making or offering any warranty, all of which are disclaimed 
( except to the extent same may not be or are expressly set forth herein) as set 
forth in Section 24.16 herein. 
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4. 

5. 

RESTRAINT UPON SEPARATION AND PARTITION OF COMMON ELEMENTS. 
The undivided share in the Common Elements and Common Surplus which is appurtenant 
to a Unit, and the exclusive right to use all appropriate appurtenant Limited Common 
Elements shall not be separated therefrom and shall pass with the title to the Unit, whether 
or not separately described. The appurtenant share in the Common Elements and Common 
Surplus, and the exclusive right to use all Limited Common Elements appurtenant to a Unit, 
except as elsewhere herein provided to the contrary, cannot be conveyed or encumbered 
except together with the Unit. The respective shares in the Common Elements appurtenant 
to Units shall remain undivided, and no action for partition of the Common Elements, the 
Condominium Property, or any part thereof, shall lie, except as provided herein with respect 
to termination of the Condominium. 

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND SHARE 
OF COMMON EXPENSES; VOTING RIGHTS. 

5.1 

5.2 

/ ... •··. c .. ~·1:···.". . (' ·.' .. ". ::::· • ••.•• . . ,,. ,, lt i, ( i ,, 

Percenta e Owners · / d ::Sllares":::.~ divided percentage interest in the 
Common Elemel),ti , . . ommon. S~h.is~ )!1~percentage share of the Common 
Expenses, appren7tto each Umt, is 12.5. \ \\ 

Voting. Bae~ Uq(t b:~·"'.:;!!1~! (1) v{\te ~ich vote shall be cast by its 
Owner in eycco{ \the\ By-Laws and Articles of 
Incorporation of lb ssqciati ! el:l bYi one person, his right to vote 
shall be estai\ts~~ · . · l . . /1t;1/U~it is owned b?' more than 
one person, ~~··p~rson entitled to cast1ti).e vott ov~1Umt shall be designated by a 
certificate sign, all of the record · rs/of;t:pltlJnit filed with the Secretary of 
the Association\ ~Unit is owned by · tpQfat~il the person entitled to cast the 
vote for the Unit <;Ill~~ designated by a, /' · te signed by the President or the 
Vice-President and ' ~teit:~ .. the.S0ere·· ' the Assistant Secretary of the said 
corporation, and filed ~HJ!J B.ec(r~~:of,~ e Association. If a Unit is owned by a 
partnership, it shall designate··agenerai partner or other partner entitled to cast the 
Unit's vote by executing a certificate to be filed with the Secretary of the 
Association, signed by a General Partner. If a Unit is owned by a limited liability 
company, it shall designate a member entitled to cast the Unit's vote by executing a 
certificate to be filed with the Association, signed by the Managing Member. The 
person designated in any such certificate shall be known as the "Voting Member" 
and such person need not be a Unit Owner. If, for a Unit owned by more than one 
person, by a corporation or a partnership, such certificate is not on file with the 
Secretary of the Association, the vote of the Unit shall not be counted in determining 
the presence of a quorum, or for any purpose requiring the approval of the person 
entitled to cast the vote for the Unit, except if said Unit is owned jointly by a 
husband and wife. Such certificate shall be valid until revoked or superseded by a 
subsequent certificate, or until a change occurs in the ownership of the Unit. If a 
Unit is owned jointly by a husband and wife, the following provisions are 
applicable: (a) They may, but they shall not be required to, designate a Voting 
Member; (b) If they do not designate a Voting Member, and if both are present at a 
meeting and are unable to concur in their decision upon any subject requiring a vote, 
they shall lose their right to vote on that subject at that meeting; ( c) Where they do 
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not designate a Voting Member, and only one is present at a meeting, the person 
present may cast the Unit's vote. 

A person or entity owning more than one Condominium Parcel may be designated 
as a voting member for each such Condominium Parcel which it or he owns. The 
Developer shall be deemed an Owner and Voting Member of and for each unsold 
Unit. Failure by all Owners of a Condominium Parcel to file the aforementioned 
written statement with the Secretary prior to or at a members' meeting will result in 
depriving such Owners of a Condominium Parcel of a vote at such meeting. 

6. AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as 
follows: 

6.1 

6.2 

By the Association. Notice of the subject matter of a proposed amendment shall be 
included in the notice o ·OJ. · · ·· "which a proposed amendment is to be 
considered. A res .~~~. '·,. f a proposed amendment may be 
proposed either byl , .. ty of the Boar · . ,-~tors of the Association or by not 
less than twentyA:>etejn'it (20%) of the voting i # res~ of Units of the Association. If 
twenty percenl (2g'/4 Ji:2r1ne''Vot:itig..4Ji~rests . titit~p the Board of Directors to 
address an it11m qf busines oard of Direc prs,\within sixty (60) days after 
receipt of thq petl}i6 ,r 1figeri.da at its next regular board 
meeting or a1 a s~c rnte :ose.l Directors and members not 
present in p4~ · . ry c~ c,(ering the amendment may 
express their ~~r~val ·i~ writing, by b t orW ·

1 

, . 
1
roxy, where required by the 

Act, provided\ \Such approval is e,ll ~:~i secretary at or prior to the 
meeting. Exce\ ~Jsewhere provided, ;" 9fa~·)hust be by affirmative vote of 
Un!t <:>wners in f$::~(~~xty-seven ~6 ° {~~~~nt of the voting interests of all 
Umts m the Condo 1ru:n,, .• ~···-····"···~·········~· \ • .. / 

', ..... I rJr• >/ 
'"''"""•~,<,"~~ t~, ~,o,ID""~•"''"'_,;,<ft 

Material Amendments. Unlesirotnerwise provided specifically to the contrary in this 
Declaration, no amendment shall change the configuration or size of any Unit in any 
material fashion, materially alter or modify the appurtenances to any Unit, or change 
the proportion or percentage by which the Unit Owner shares the Common 
Expenses of the Condominium and owns the Common Elements and Common 
Surplus of the Condominium, ( any such change or alteration being a "Material 
Amendment"), unless the record Owner(s) thereof, and all record owners of 
mortgages or other liens on the Unit, shall join in the execution of the amendment 
and the amendment is otherwise approved by in excess of sixty-seven (67%) percent 
of the Voting Interest(s) of Unit Owners. No amendment may be adopted which 
would materially affect the rights or interests of mortgagees of Units, without the 
consent of said mortgagees which are materially affected in each instance, which 
consent may not be unreasonably withheld. The acquisition of property by the 
Association, if in accordance with the provisions of this Declaration, shall not be 
deemed to constitute a material alteration or modification of the appurtenances of the 
Units and accordingly, shall not constitute a Material Amendment. 
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6.3 

6.4 

6.5 

6.6 

Mortgagee's and Developer's Consent. No amendment may be adopted which 
would eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, 
benefits, privileges or priorities granted or reserved to any mortgagees of Units, or 
the Developer, without the consent of said mortgagees, or Developer, in each 
instance; nor shall an amendment make any change in the sections hereof entitled 
"Insurance, Reconstruction or Repair after Casualty", or "Condemnation" unless the 
Primary Institutional First Mortgagee shall join in the amendment; without limiting 
the generality of the foregoing, nor shall any amendment change the provisions of 
Section 11.6 or Section 24.16 without the consent of the Developer as any 
amendment to said Sections would affect the Developer's rights and responsibilities. 
The provisions of this Section 6.3 may not be amended in any manner. 

By or Affecting the Developer. Notwithstanding anything herein contained to the 
contrary, during the time the Developer has the right to elect a majority of the Board 
of Directors of the Asso .. · · · t ~ •· ~.a:!~on, the Articles of Incorporation or the 
By-Laws of the A~ ·· · · · . by the Developer alone, without 
requiring the con

1
¢;1, .. y other party, , ,Jt.. such change whatsoever, except 

for an amendm¢t: "''6f to permit timeshare es ~s (~ich must be approved, if at all, 
by all Unit ¢wn/rs1;jJ~a·1v1rutgage~f·•'\of U "ts); \or (ii) to affect a Material 
Amendment, :which must rowed, i all, in. the matter set forth in Subsection 

t J ~ \ 

6.2 above. the un &th herein shall include, without { p l: j 

limitation, ttje ri~ Ito ip ~s Declaration or any of its 
exhibits or a~ ~ e }~t1>pted which would eliminate, 
modify, prej\~'t~, a ridge or othe · #~)affect any rights, benefits, 
privileges, or ~o~ies granted or rese · ' loper, without the consent of 
the Developer fi{t1!:: .. ::1\ m.· stance. ' 

\Y'r"''- '\, 
~,. ... , 

Additional Phase: ~~y::;~ents· .. Declaration required to add an 
Additional Phase shall"hi.~{@t(d' '>neveloper alone without the vote or 
consent of the Unit Owners,tfierrmorlgagees, or any successors in interest thereto. 

Execution and Recording. An amendment, other than amendments made by the 
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a 
certificate of the Association which shall include recording data identifying the 
Declaration and shall be executed with the same formalities required for the 
execution of a deed. Amendments by the Developer must be evidenced by a similar 
certificate executed by the Developer alone. An amendment of the Declaration is 
effective when the applicable certificate is properly recorded in the Public Records 
of Collier County. 

No provision of this Declaration shall be revised or amended by reference to its title 
or number only. Proposals to amend existing provisions of this Declaration shall 
contain the full text of the provision to be amended; new words shall be inserted and 
the text underlined; and words to be deleted shall be lined through with hyphens. 
However, if the proposed change is so extensive that this procedure would hinder, 
rather than assist, the understanding of the proposed amendment, it is not necessary 
to use underlining and hyphens as indicators of words added or deleted, but, instead, 

17 



OR 5733 PG 2323 

a notation must be inserted immediately preceding the proposed amendment in 
substantially the following language: "Substantial rewording of Declaration. See 
provision ... for present text." Non-material errors or omissions in the amendment 
process shall not invalidate an otherwise properly promulgated amendment. 

7. MAINTENANCE, REP AIRS AND REPLACEMENTS. 

7.1 Units and Limited Common Elements. All maintenance, repairs and replacements 
of, in or to any Unit and Limited Common Elements appurtenant thereto, whether 
structural or nonstructural, ordinary or extraordinary, including, without limitation, 
Unit stair cases, elevators servicing only one Unit, if any, and garages and garage 
doors and openers, maintenance, repair and replacement of screens, windows, the 
interior side of the entrance door, all door hardware, and all other doors within or 
af~~rding acce~s to_ a y _it;\~~ · ···· }s;trj9al ~om the e~ectric m~ter (in~~ud~g 
wmng), plumbmg (~.. k~~filf Jll.z ct1ons), heatmg and arr-cond1t1onmg 
equipment, fix~~$ 'tlets, applianc . . ts and other floor coverings, all 
interior surface~'an ; e entire interior of the it l~g within the boundaries of the 
Unit or the Ilmityd ~e:~on. . .Elem~~ts\ or O r p\operty belonging to the Unit 
Owner shall ye Pf~~rmedlf $!~~ of such , nit\at the Unit Own~r's sole cost 
and expense,/ exc¢pf ~ · \I to fhe contrary herem. 

I' !t ) l 1 

l '\ ,s l I 
The air-con~i~~ .. ~~··~ J s ii J Unit are Limited Common 
Elements. ~lJtQ.ingly, the Unit O~r sha\ll . "n, repair and replace, at his 
own expense, ortions of such syst~i'jn p_e 

1 

eof including, but not limited 
to, filters, the 

1

ttssor, condenser, mdt&:~J .. 'densation and refrigerant lines, 
"', 1i / 

and related parts. "() ~;,,....... /./, ,,./' 
~.,,, ,,f 's• "'"J/¼',, ,~,~~~""'""'=""'='""'"'~'.'"-~:o"°"' /, .. ,,, "{(\ ,<'J'S'/" 

A Unit Owner shall lia~~{dt~oQ11kM~~n•1:6/ maintain, repair, and replace at his 
expense all fans, stoves, hot'waler·neaters, refrigerators, or other appliances or 
equipment, including any fixtures and/or their connections required to provide 
Utility Service to his Unit. 

A Unit Owner may not screen or enclose his balcony, porch, lanai, terrace, patio or 
deck except as originally installed by the Developer, or with the prior written 
approval of the Board of Directors of the Association. In addition, a Unit Owner 
may not install exterior lighting to the walls or ceilings of his balcony, porch, lanai, 
terrace, patio or deck other than to Developer pre-wired junction boxes. 

Accordingly, any expense for the maintenance, repair or replacement relating to 
balconies, porches, lanais, patios, terraces or decks ( excluding painting, as provided 
below) as Limited Common Elements shall be treated as and paid for by the Unit 
Owner who is the Owner of the appurtenant balcony, porch, lanai, patio, terrace or 
deck as a Limited Common Element and not as a Common Expense of the 
Association. 
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7.2 

7.3 

Common Elements. Except to the extent (i) expressly provided to the contrary 
herein (i.e., as to Limited Common Elements), or (ii) proceeds of insurance are made 
available therefor, all maintenance, repairs and replacements in or to the Common 
Elements, including but not limited to, the Life Safety Systems, all portions of the 
Condominium ( except interior wall surfaces) contributing to the support of the 
Building, which portions shall include, but not be limited to, the outside walls of the 
Building, chasing and load bearing columns, all of such portions of the Units 
contributing to the support of the Building, which shall be deemed Common 
Elements of the Condominium, all conduits, chases, chase areas, ducts, plumbing, 
air-conditioning, wiring and other facilities for the furnishing of Utility Services 
which are contained in the portions of the Unit contributing to the support of the 
Building or within interior boundary walls, and all such facilities contained within a 
Unit which service part or parts of the Condominium other than the Unit within 
which contained, the resurfacing of those Parking Spaces which are Common 
Ele~ents, all property.S! ~Jffiie)\ ... ~.Qj~ti?n, all incidental damag~ ~aused_to_a 
Umt _by the ab?ve "'j/ · · mt~:·~!/n~~r parapet walls and ce1lmgs ':1t~m 
extenor balcome,:J . . , aces and patl~1st~l! be performed by the Association 
and the cost anff e~fl'.ense thereof shall be ch~# ed tQ all Unit Owners as a Common 
Expense, exc9'>t tcyfh~:e~!enrarising.f!:~ or n ess~ted by the negligence, misuse 
or neglect oil specific 'Onrt'"' .:ne s, in ich ca e su,ch cost and expense shall be 

t J ' ~ \ 

paid solely b~ sutJt ~~ ·1 \ \ 
t !I t f \ " i l u 
l i\ I I l l I I I 

S ecific Un' t· . 1.• .:RI. ' si})il ., g4tiooJ to maintain and repair any 
equipment, fi_~~es or other-1tems o ~;l\?rop 

1 
o/~~ service a particular Unit or 

Units and are ~f the Unit or are · · d lCq~9h Elements thereof, except for 
those portions ' , aintained, repaire ~~~¢ed by the Association, shall be 
the responsibili 9'~·'ihe applicable U ~ers, individually, and not the 
Association, with \ ~lr . .to.-... :whet:\1.e fi items are included within the 
boundaries of the UntfS';· ijI~cf~c\ii ... ment, fixtures or other items are either 
part of the Unit or are Limifeltenmmon Elements. Where a Limited Common 
Element consists of a terrace, balcony, porch, lanai, court, patio or deck area, the 
Unit Owner who has the right to the exclusive use of said terrace, balcony, porch, 
court, lanai, patio, or deck shall be responsible for the maintenance, care and 
preservation of the paint and surface of the interior parapet walls, including the paint 
and surface of the floor and ceiling within said area, if any, and any floor or wall 
coverings, if any, and the fixed and/or sliding glass door(s) or other portions of the 
entrance way(s) of said area, and to the Unit, the stairs and/or stairwells attached to 
the terrace, balcony, porch, lanai, or court areas descending to ground level, if any, 
and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement 
of light bulbs, if any; provided, however, the Association shall maintain and repair 
all exterior roofs, if any, of said balcony, porch, lanai, court, patio or deck, and 
below the unfinished surface of the structural floor, which shall be a Common 
Expense to all Unit Owners. The Association shall have the right to collect and 
enforce such costs and charges as elsewhere provided in accordance with this 
Declaration and applicable law. Notwithstanding anything contained herein to the 
contrary, the Association shall not be liable or responsible for any loss or damage 
occasioned to any floor, ceiling, or wall covering of said areas which may be 
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8. 

9. 

damaged as a result of the Association's obligation of maintenance, repair or 
replacement under this Article 7, and the Unit Owner shall bear the cost of any such 
loss or damage. 

Unit Owners shall not decorate or change the appearance or color of any portion of 
the exterior of the Building including garage doors, balconies, porches, lanais, 
patios, decks or terraces or any stucco portion of the Unit, and shall secure the prior 
written approval of the Association as to, including but not limited to, the color, type 
of material, setting material and other product and installation specifications, prior to 
the installation or replacement of any flooring on balconies, porches, patios or 
terraces. 

Unit Owners shall promptly report to the Association, in writing, any defects or need 
for repairs, the responsibility for the remedy of which is that of the Association. 

No Condominium P ·•"· i~ij~,~~eveloper shall make any alterations 
in the portions oy. . . 1 ings which are)'1'•~;Qlaintained by the Association, or 
remove any po;fio\t;'..tfiereof or make any a~ion\ thereto or do any work which 
would j eoparfze ~ye ~~~"fl}i'\SOUndn.~~&,pf the. l\uil~gs or impair any easement. 

j t "%, \ \ \ 

NotwithstanJing/ijre:~¢~ . ~r··, ... \ em~nt to a Common Element, or 
Limited codunoU EJemept ic \ si1 ~ of th~ negligence or intentional act 
of the Owner{iti~\tii~j,'tt~J:i>l ' e' ·i Unit, the cost of such repair 
or replacemebts~ll oe charged to e · nit. 

\ #.,µ \ 
'¥'\ '\, . 

ADDITIONS ALT NS OR IMPR THE ASSOCIATION. 
Whenever in the judgm t p.t,~e Board of Direst· 'Common Elements, or any part 
thereof, shall require capi l::Md1tloss,.J;1J.ts;;rati~, · provements ( as distinguished from 
maintenance, repairs and repi:ru!~llbtft!s :( cp~~g ... :' excess of One Hundred Thousand 
($100,000.00) Dollars in the aggregate•in·~~fifcalendar year, the Association may proceed 
with such additions, alterations or improvements only if the making of such additions, 
alterations or improvements shall have been approved by a majority of the voting interests 
of the Association present in person or by proxy at a meeting called for that purpose at 
which a quorum is attained. Any such additions, alterations or improvements to such 
Common Elements, or any part thereof, costing in the aggregate of One Hundred Thousand 
($100,000.00) Dollars or less in a calendar year may be made by the Association without 
approval of the Unit Owners. The cost and expense of any such additions, alterations or 
improvements to such Common Elements shall constitute a part of the Common Expenses 
and shall be assessed to the Unit Owners as Common Expenses. For purposes of this 
section, "aggregate in any calendar year" shall include the total debt incurred in that year, if 
such debt is incurred to perform the above stated purposes, regardless of whether the 
repayment of any part of that debt is made beyond that year. 

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER. 
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9.1 Consent of the Board of Directors. No Unit Owner shall make any addition, 
alteration or improvement in or to the Common Elements, any structural addition, 
alteration or improvement in or to the Unit or any Limited Common Element, or any 
change to the Unit which is visible from any other Unit, or the Common Elements 
(including, but not limited to, the installation of window boxes, screens, sliding glass 
doors, enclosure of balcony area, awnings, hot tubs, trellises, satellite dish or 
antennae, except to the extent specifically required to be permitted by law) or any 
other change to the physical appearance of the Buildings or balconies, porches, 
lanais, terraces, patio areas and roof areas, without in each instance, the prior written 
consent of the Board of Directors of the Association. No Unit Owner shall make 
any material addition, alteration or improvement in or to the interior of the Unit 
without the prior written consent of the Board of Directors. Any and all requests for 
electrical, mechanical and structural additions, alterations and improvements must 
be submitted with plans prepared and sealed by the appropriate professional (i.e., 
architect, engin~er, etc}:/~~·-·i(I" ave the ~~ligation to_ answ~r any written 
request by a Umt O · X9)Ji,p}.o: . addition, alteration or improvement 
in such Unit Owpe' . / .'if'within thirty i~~ after such request and all sealed 
plans and additi:b~'.Anformation requested ate re\eived, and the failure to do so 
within the stipulatJld 'l1fne··sna1Lconsli.~te the oar\t's consent. The Association, 
through action of the Pi-esI . .m. exte 

I 
the th C30) day review period to meet 

unforeseen 4r e .
1
, l 

1 
po~d additions, alterations and 

improvemen,ts by{ th nf t iip. co~pliance with all laws, rules, 
ordinances ~: \\ aqtbe:ri\ties having jurisdiction, and 
with any c01\~iti(\ns impose y e 1,~soci . i /~ respect to design, structural 
integrity, aes peal, construction .. ,. il~ li~~~tection or otherwise. 

\ \ ,' t /<A~wj/ 
On~e approved ~t~1·~~ard ?f Direc. to ···i / ~:J¢~roval ma~ ~ot be revo~ed. A 
Umt Owner makihk.~r • -10.- ·any such additions, alterations or 
improvements agrees, an ~b(clf~~ have agreed, for such Owner, and his 
heirs, personal representative'i;~sm:C'essors and assigns, as appropriate, to hold the 
Association, the Developer, and all other Unit Owners harmless from and to 
indemnify them for any liability or damage to the Condominium Property, and/or 
Association Property and expenses arising therefrom, and shall be solely responsible 
for the maintenance, repair and insurance thereof from and after the date of 
installation or construction thereof as may be required by the Association. 

The Association's rights of review and approval of plans and other submissions 
under this Declaration are intended solely for the benefit of the Association. Neither 
the Developer, the Association nor any of its officers, directors, employees, agents, 
contractors, consultants or attorneys shall be liable to any Owner or any other person 
by reason of mistake in judgment, failure to point out or correct deficiencies in any 
plans or other submissions, negligence, or any other misfeasance, malfeasance or 
nonfeasance arising out of or in connection with the approval or disapproval of any 
plans or submissions. 

Anyone submitting plans hereunder, by the submission of same, and any Owner, by 
acquiring title to same, agrees not to seek damages from the Developer and/or the 
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Association arising out of the Association's review of any plans hereunder. Without 
limiting the generality of the foregoing, the Association shall not be responsible for 
reviewing, nor shall its review of any plans be deemed approval of, any plans from 
the standpoint of structural safety, soundness, workmanship, materials, usefulness, 
conformity with building or other codes or industry standards, or compliance with 
governmental requirements. Further, each Owner (including the successors and 
assigns) agrees to indemnify and hold the Developer and the Association harmless 
from and against any and all costs, claims ( whether rightfully or wrongfully 
asserted), damages, expenses or liabilities whatsoever (including, without limitation, 
reasonable attorneys' fees and court costs at all trial and appellate levels), arising out 
of any review of plans by the Association hereunder. 

9.2 Weight and Sound Restrictions. Hard and/or heavy surface floor coverings, such as 
tile, wood, marble, stone, and the like, will not be permitted in any part of a Unit or 
its . Li_mited ~ommon,.9J~~iiffl~Jt .. ~~ the second or highe~ floors of the 
Bmldmgs without .P . wtittb~~\:t ~m the Board of D1rectors of the 
Association other,.A:~ • . originally insta , )Q;e Developer. A request for use of 
a hard and/or qea'-'Y;1surface floor covering ~ ny \ocation in any second or higher 
floor Unit, ~}tst l·l S:Hl'!P~m.;ct . .to .. .auQ,P3?Provcli • by "he Board of Directors of the 
Association ~d i,fso meet 1i]2:glic le s tural ~d sQund abatement requirements, 
as prom~lgajed ' ;.e::~p;rrf¥'~ ··,soc'1 tion ~0!11 time to _time, o~ as 
set forth m tµen b{e Jtlll~ ap f~he .{\ssociation. Any mstallatlon 
of hard and \q~ <¼ ttob:i;,l g · _ .. op~"°' higher floor Units must be 

, ,, J,' "¾,""-,,'-"'.w""''"'"' €:,w~\''"'"'""~'""',)J i! fS\;,_ , J 

accompanied,, rb e proper msta .~tion) of/~-/ appropriate sound control 
underlaymenf ~ct/system, the SJ?e . · ' n}l5It;-3/hic? shall be promulg~ted by 
the Board of s of the Associatl .tim'¢ to time, or as set forth m then 
applicable rules · 4-~lations of the A i~~- Also, the installation of any 
improvement or h ll,>. . .. mustJ;>e:~s i\ted in advance to and approved in 
writing by the Board b'E Mtsn:{'.ql\~~: sociation, and be compatible with the 
structural design of the Buil ing:··········· 

Prior to the installation of such hard surface flooring, the Unit Owner must provide 
the Association with technical data for the complying weight and thickness of the 
sound control underlayment product/system that meets or exceeds the Association's 
standards and mmimum requirement for sound control underlayment 
products/system as adopted by the Board of Directors of the Association, from time 
to time. The Board reserves the right to revise or modify the standards and 
minimum requirements for sound control underlayment product/systems from time 
to time. The Board of Directors may require a structural engineer to review certain 
of the proposed improvements, with such review to be at the Owner's sole expense. 
Owners will be held strictly liable for violations of these restrictions and for all 
damages resulting therefrom and the Association has the right to require immediate 
removal of improvements installed in violation hereof. Each Owner, by acceptance 
of a deed or other conveyance of their Unit, hereby acknowledges and agrees that 
sound transmission is very difficult to control, and that noises from adjoining or 
nearby Units and/or mechanical equipment can often be heard in another Unit. The 
Developer does not make any representation or warranty as to the level of sound 
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transmission between and among Units and the other portions of the Condominium 
Property, and each Unit Owner hereby waives and expressly releases any such 
warranty and claim for loss or damages resulting from sound transmission. 
Applicable warranties of the Developer, if any, shall be voided by violations of these 
restrictions and requirements. 

9.3 Life Safety Systems. No Unit Owner shall make any additions, alterations or 
improvements to the Life Safety Systems and/or to any other portion of the 
Condominium Property that may alter or impair the Life Safety Systems or access 
thereto. The Association shall not make any additions, alterations or improvements 
to the Life Safety Systems without the prior consent of the appropriate governmental 
authority and/or the County Fire Department. The Association shall be required to 
maintain, repair and replace all fire extinguishers installed and/or located within the 
Common Elements. No lock, padlock, hasp, bar, chain or other devise or 
c~mbination thereof ~~ti.U:bfi~ll~'l.·.f:~~j?tain~d at any tim_e on o~ in connection 
with any door on ,]l · ~tt:AaRlwar~~t\ffe'~ .. ~x1t hardw~re lS r~qmr~d. ~o entry 
door to any lo9l:S J · be altered or'·~m,~d. Starrwell 1dent1ficatlon and 
emergency sig]}Bg ·an not be altered or re~~'ed\by any Unit Owner whatsoever 
or by the Ass~iatij1>n .~i~~ th&~~Q~~ion oH~ini~ the consent of the_ applica~le 
govemmentaJ au~on ha · '] sd1ct1 n over\san\e and/or the applicable Fire 
Department /witil} jction. . gress and egress must permit 
unobstructe4 tra~el t al( tiiuek. ) ingl but not limited to personal 
property, sh~lti)l\' '1e,fr~~w6,~1~"11t . egress . 

.,r··\ 1 
9.4 Additions At \ beJe "'' h. Anything to the contrary 

notwithstandin · /9.(.~if Section 9 shall not apply to 
Developer owne .J~>!~e De / )% the addit_ional right, wit~out the 
consent or approva <of thi:Beard of ·· or other Umt Owners, to (1) make 
alterations, additions 6r'•in@"bve6::i >~tural and non-structural, interior and 
exterior, ordinary and extraoroinacy;·k, to and upon any Unit owned by it and 
Limited Common Elements appurtenant thereto (including, without limitation, the 
removal of walls, floors, ceilings and other structural portions of the Improvements); 
and (ii) expand, alter or add to all or any part of the recreational facilities or 
amenities. Any amendment to this Declaration required by a change made by the 
Developer pursuant to this Section 9 .4 shall be adopted in accordance with Section 
6, and Section 10 of this Declaration, provided, however, that the exercise of any 
right by Developer pursuant to clause (ii) above shall not be deemed a Material 
Amendment. 

9 .5 Licensed Contractor Required. Unless otherwise specifically approved the Board of 
Directors or authorized by applicable rules and regulations of the Association, all 
work performed by a Unit Owner within the Unit or the Limited Common Elements 
shall be performed by a duly licensed contractor or other licensed professional. 

10. CHANGES IN DEVELOPER-OWNED UNITS. Without limiting the generality of the 
provisions of Subsection 9 .4 above, and anything to the contrary notwithstanding, the 
Developer shall have the right, without the vote or consent of the Association or Unit 
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11. 

Owners, to (a) make alterations, additions or improvements in, to and upon Units owned by 
the Developer, whether structural or non-structural, interior or exterior, ordinary or 
extraordinary; (b) change the layout or number of rooms in any Developer-owned Units; ( c) 
change the size of Developer-owned Units by combining separate Developer-owned Units 
into a single apartment (although being kept as two separate legal Units), or otherwise; and 
( d) reapportion among the Developer-owned Units affected by such change in size pursuant 
to the preceding clause, their appurtenant interests in the Common Elements and share of the 
Common Surplus and Common Expenses; provided, however, that the percentage interest in 
the Common Elements and share of the Common Surplus and Common Expenses of any 
Units (other than the affected Developer-owned Units) shall not be changed by reason 
thereof unless the Owners of such Units shall consent thereto and, provided further, that 
Developer shall comply with all laws, ordinances and regulations of all governmental 
authorities having jurisdiction in so doing. In making the above alterations, additions and 
improvements, the Developer may relocate and alter Common Elements adjacent to or near 
~uch Units, ~corporate . port~911 .. S"~;P:fiilif~· .. ~~n Elements into adjace?-t Units and 
mcorporate Umts, or portio ·· \r.&l:t~1m;g:~ · 'Qmmon Elements, provided that such 
relocation and alteration/ / , ... ·'. (ri:iaterially a ~)(feet the market value or ordinary 
use of Units owned b:tl..!ht}·Owners other than the ev~oper. Any amendments to this 
Declaration required \1Y cqa'.ng~s:.§fffi&.De.velQU~ made ur~ant to this Section 10, shall be 
effected by the Dev~lop1 alone .. t,. to Su 

I 
ection 

1
.4, \7ithout the vote or consent of 

the Association or lfnit <fJ, · ~ · i\ ·;red\ except to the extent that any 
of same constitute~ a ?t.,fa ' ' n leve1pt, the amendment must be 
approved as set fort~ ~l ~\l,p);;~ · : ~2~ it i1'i?~~ the generality of Subs~ction 
6.4 hereof, the prov~tt,h~ oithis Sect10n may~iot beia ~~~' amended or deleted without 
the prior written conse i{ the Developer. .i~k. I · :~) / 

OPERATION OF TH~. •~ OMINIUM ~~\ . ./ ~~~·OCIATION· POWERS AND 

DUTIES; MEMBERSHIP. ~~~l> ·~·•· ·-·•·.,······-··········· 
"·,¾,% 1 l"l ,1r 

''¾",~,<,"~ ii. t,,,,S••• ID""~•'"'"'"'"" 

11.1 Powers and Duties. The Associatiuirsnall be the entity responsible for the operation 
of the Condominium. The powers and duties of the Association shall include those 
set forth in the Articles of Incorporation and By-Laws of the Association 
(respectively, Exhibits "C" and "D" annexed hereto), as amended from time to time. 
In addition, the Association shall have (i) all the common law and statutory powers 
of a corporation not for profit and for profit under the laws of Florida, and as set for 
specifically in Section 617.0302, Florida Statutes, (2015), as amended from time to 
time; (ii) the powers and duties set forth in the Act; as well as (iii) all powers and 
duties granted to or imposed upon it by this Declaration, including without 
limitation: 

(a) The irrevocable right to have access to each Unit and Limited Common 
Elements appurtenant thereto from time to time during reasonable hours, 
upon at least twenty-four (24) hour notice, unless in an emergency, when 
necessary for pest control or other purposes and for the maintenance, repair 
or replacement of any Common Elements or of any portion of a Unit to be 
maintained by the Association pursuant to this Declaration, or at any time as 
necessary to prevent damage to the Common Elements or to a Unit or Units. 
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(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

Unit Owners shall be required to deposit a Unit key with the Association in 
order to provide to the Association access to the Unit as contemplated herein. 

The power to make and collect Assessments and other charges against Unit 
Owners and to regulate, administer, convey, lease, maintain, repair, replace 
and mortgage the Common Elements and/or Association Property. 

The power to acquire title to property upon the vote of seventy five (75%) 
percent of all the voting interests of the Units (for the purchase of Units at a 
foreclosure sale no Unit Owner approval is required); to make and collect 
Assessments and other charges against Unit Owners and to otherwise hold, 
regulate, administer, convey, lease, maintain, repair, replace and mortgage 
the Association Property, including the right to grant, modify or relocate 
easements which are part of or cross the Common Elements or Association 
Property. ..", 

The dufy,/f . . ~hli~ accountin. :~f~~~Ns according to good accounting 
practice/; \ivpich shall be open for~sp~tion by Unit Owners or their 
author:e~l'(;P!i~~~~fiv~atr~~nable ~e~pon prior written request. 

/ / "J1 "¾,, f \ \ 

The /pow · ·eme:$.t and maintenance of the 
{ p l: j 

Con<!lomt{ii a lm.atjagement agent (who may be 
an affrlif'1 h~ FA.~sociation in carrying out its 
pow~00"a\1 uties y perfo , /@laptions as the submission of 
propo \ ~ollection of Assess , 1pr on of records, enforcement of 
rules a· \2llntenance, repair 

1 
. • , 'nt of Common Elements with 

such fun aj,~k;:ill be made availaij )lie Association for such purposes. 
The Assoc1 '·&n'nt}..tl·its. .. Qf:fi.c.ers·~lii\I . I\Vever, retain at all times the powers 
and duties gra11t~./d ffie (~<\~ilfi~ documents and the Condominium 
Act, including, but norti:mitecffo, the making of Assessments, promulgation 
of rules and execution of contracts on behalf of the Association. 

The power to borrow money, execute promissory notes and other evidences 
of indebtedness and to give as security therefor mortgages and security 
interests in property owned by the Association, if any, provided that such 
actions are approved by a majority of the entire membership of the Board of 
Directors and of the Units represented at a meeting at which a quorum has 
been attained, or by such greater percentage of the Board or Unit Owners as 
may be specified in the By-Laws with respect to certain borrowing, provided 
further that no such action shall be permitted while the Developer owns any 
Unit without the prior written consent of the Developer. 

The power to adopt and amend rules and regulations concerning the details 
of the operation and use of the Common Elements, Units and the 
Condominium Property. 
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(h) 

(i) 

G) 

(k) 

The power to charge a fee for the temporary exclusive use of Common 
Elements ( other than Limited Common Elements) or Association Property to 
any Unit Owner being granted, by the Association, a right to such temporary 
exclusive use. 

The power to execute all documents or consents, on behalf of all Unit 
Owners (and their mortgagees), required by all governmental and/or quasi
governmental agencies in connection with land use and development matters 
(including, without limitation, plats, waivers of plat, unities of title, 
covenants in lieu thereof, etc.), and in that regard, each Owner, by 
acceptance of the deed to such Owner's Unit, and each mortgagee of a Unit 
Owner by acceptance of a lien on said Unit, appoints and designates the 
President of the Association, as such Owner's agent and attorney-in-fact to 
execute any and all such documents or consents. 

The Associ · \§~fit!~, ·•,l:~~( Developer's and/or its affiliates' 
responsibi,lif,l _, /~tcr governmen ( ,/~~orities issuing permits and 
authorizptti®$(including, without imp~d lin;~itation, the County, the State of 
FloridiyanqliI1~:um1e·lLStates.-91f.,Ameri\a fili\l its governmental and quasi-
goverpme#tal age ,.,bweaus, \subdiv~ion~ and similar entities of any 
kind f witfi,,/r yt'· -t::;::, tl'(l()ll1llnW1\1 Property (including, without 
limi~tioq/ 1 

' d i o~ s · •.s s~d b~ any permits or approvals 
issue~,-,i,l tj ' m ap,ioo,tled, modified or interpreted 
from \ ~~ to time) an , m · er uch/ irs/ance, the Association shall 
inde~· ' nd hold Developer · ·ts ~ftiii~~f harmless with respect thereto 
in thee\ "'fN:~e Association's 

1 
:1t.~ll those responsibilities. 

All of the )a,9;~:~mclL!LQQJ:Ml:~i~\\6~- for profit in the State of Florida 
may exercise ''"'··· 1 l l l \~ \... .:>/ 

• "'"•~,<,"~~:,~~ ~-""~·-,~=,,,,=:o/,:~,O,ID~•••o/"""'"4'o/ft 

In the event of conflict among the powers and duties of the Association and the 
terms and provisions of this Declaration, or the exhibits attached hereto, this 
Declaration shall take precedence over the Articles of Incorporation, By-Laws and 
applicable rules and regulations; the Articles of Incorporation shall take precedence 
over the By-Laws and applicable rules and regulations; and the By-Laws shall take 
precedence over applicable rules and regulations, all as amended from time to time. 
Notwithstanding anything in this Declaration or its exhibits to the contrary, the 
Association shall at all times be the entity having ultimate control over the 
Condominium, consistent with the Act. 

11.2 Limitation Upon Liability of Association. Notwithstanding the duty of the 
Association to maintain, repair and replace parts of the Condominium Property, the 
Association shall not be liable to Unit Owners for injury or damage, other than for 
the cost of maintenance and repair, caused by any latent condition of the 
Condominium Property. Further, the Association shall not be liable for any such 
injury or damage caused by defects in design or workmanship or any other reason 
connected with any additions, alterations or improvements done by or on behalf of 
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11.3 

11.4 

11.5 

11.6 

11.7 

any Unit Owners regardless of whether or not same shall have been approved by the 
Association pursuant to Section 9 hereof. Further, the Association shall not be liable 
to any Unit Owner or lessee or to any other person or entity for any property 
damage, personal injury, death or other liability on the grounds that the Association 
did not obtain or maintain insurance ( or carried insurance with any particular 
deductible amount) for any particular matter where: (i) such insurance is not 
required hereby; or (ii) the Association could not obtain such insurance at reasonable 
costs or upon reasonable terms. 

Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the 
funds and assets of the Association cannot be assigned, hypothecated or transferred 
in any manner except as an appurtenance to the Unit. 

Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is 
required upon any matt~. ·\ljer'.ef ~ •iJ:!e subject of an Association meeting, that 
decision shall be exp /. :ii} · '· · ~ho would cast the vote for that Unit 
if at _an Associat~91;1 • .. . g, unless _the JO , fN° all record Owners of the Unit is 
specifically req}ltree:'.0)r this Declaration or by~w. \ 

/ / ,;·-"···············\ . . \ 

Acts. of the fss~ti~!~~~~•%·~~~~~::~~·~;~loval ~, ~c\on of Unit Owners -~d/or _a 
certam specific /pt:t~ttr·'Vt\fii' . Jlf\>ireqtors of the Association is 
specifically fequtfed{ in tijis pepla}* ~ '-'6l~s ofjlncorporation or By-Laws of 
the_ Associat!~i ~~~~~l~,~.ti~j gul Cf;t~J>plicable l_a~, all approva~s or 
actions reqm\-~(\r permittea to be giv~9: or 

1 
eiy,S::~e Association shall be given 

or taken by t\i~~ard of Directors, ~.. . utj · ' ent of Unit Owners, and the 
Board may so \!··· t~~~ and act through '¼ • . ~ cers of the Association without 
a spe~ific resolu · 1n · .,<:n an approval.~ ~>6f the ~ssociation is permitted to 
be given or take ." ~det:: ..• Qr toore .. . ... ·· such action or approval may be 
conditioned in any malm~l~~ ~sp~ion/deems appropriate or the Association 
may refuse to take or give·sucfr··aciion or approval without the necessity of 
establishing the reasonableness of such conditions or refusal. 

Limitation upon Action of Association. The Association shall not commence any 
legal proceedings on its behalf or on behalf of any or all Unit Owners against the 
Developer without the prior written consent of at least ninety (90%) percent of all 
Unit Owners other than the Developer. Prior to instituting any such legal 
proceeding, the Association shall provide the Developer with the written consent of 
the Unit Owners as referenced above at least thirty (30) days before initiating any 
such legal proceedings against the Developer. 

Membership. The members of the Association shall consist of all record owners of a 
fee simple interest in one or more units in the condominium, and as further provided 
in the By-Laws; after termination of the condominium the members shall consist of 
those who are members at the time of such termination; all as set forth in the 
"Articles of Incorporation," attached hereto as Exhibit "C." 
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11.8 Effect on Developer. So long as Developer holds a Unit for sale in the ordinary 
course of business, none of the following actions may be taken by the Association 
(subsequent to control thereof being assumed by Unit Owners other than the 
Developer) without the prior written approval of the Developer: 

(a) Assessment of the Developer as a Unit Owner for capital improvements; 

(b) Any action by the Association that would be detrimental to the sales of Units 
by the Developer or the assignment of Limited Common Elements by the 
Developer for consideration; provided, however, that an increase in 
Assessments for Common Expenses without discrimination against the 
Developer shall not be deemed to be detrimental to the sales of Units. 

12. DETERMINATION OF CO S AND FIXING OF ASSESSMENTS 
THEREFOR. The Board ,ttme to time, and at least annually, prepare 
a budget for the Condom· ·? '·,determine the amount of Assessments 
payable by the Unit O , ·· N>enses of the Condominium and 
allocate and assess sue!,) ' s ~ accordance with the provisions 
of this Declaration and the!BS,;,Caws:',,Th~BQ~<i of D cto\s shall advise all Unit Owners 

• • r / [sd( ~~- ,( \ 1 

promptly in wntmg/ of the As,sessm ts payable by each of them as 
determined by the If oar , ' \ll :amiish copies of each budget, 
on which such Assqss r~ an~ (if requested in writing) to 
their respective mor\g~ 

1 
s ll}:iitslhde the expenses of a reserve 

for (if required by,\ ' . o waive in accOiidance'i wi plicable law) the operation, 
maintenance, repair ~;~lacement of the . op 9i~9l).ts and Association Property, 
costs of carrying out\# · ,wers and duties 6 .. , • ·· · , "ation and any other expenses 
designated as Common ):l~s by the Act, this · . tion, the Articles or By-Laws of 
the Association, and applic {~~ ..au~tI!,gulaf )·the Association. Incidental income 
to the Association, if any, may'be... !o(>ay\kt ·'~r extraordinary Association expenses 
and liabilities, to fund reserve accounls;urntlierwise as the Board shall determine from time 
to time, and need not be restricted or accumulated. Any Budget adopted shall be subject to 
change to cover actual expenses at any time. Any such change shall be adopted consistent 
with the provisions of the By-Laws. 

13. COLLECTION OF ASSESSMENTS. 

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired, 
including by purchase at a foreclosure sale or by deed in lieu of foreclosure, is liable 
for all Assessments coming due while that person is the Unit Owner. In the case of a 
voluntary conveyance, the Unit Owner shall be jointly and severally liable with the 
previous Owner for all unpaid Assessments that came due up to the time of the 
conveyance. This liability is without prejudice to any right the Owner may have to 
recover from the previous Owner the amounts paid by the grantee Owner. The 
person acquiring title shall pay the amount owed to the Association within thirty 
(30) days after transfer of title. Failure to pay the full amount when due shall entitle 
the Association to record a claim of lien against the Condominium Parcel and 
proceed in the same manner as provided herein and in the Act, as amended from 
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time to time, for the collection of unpaid Assessments. The liability for Assessments 
may not be avoided by waiver of the use or enjoyment of any Common Elements or 
by the abandonment of the Unit for which the Assessments are made or otherwise. 

13.2 Special and Capital Improvement Assessments. In addition to Assessments levied 
by the Association to meet the Common Expenses of the Condominium and the 
Association, the Board of Directors may levy "Special Assessments" and "Capital 
Improvement Assessments" upon the following terms and conditions: 

13.3 

(a) "Special Assessments" shall mean and refer to a charge against each 
Owner and his Unit, representing a portion of the costs incurred by the 
Association for specific purposes of a nonrecurring nature which are not in the 
nature of capital improvements. 

(b) · · · ·11:!ts:: shall mean and refer to a charge against 
each Owner and hi,s/ W , · :.~ 1~z2t~ion of the costs incurred by the 
Association for / / . . · uisition, instalht(ail:1:.)pnstruction or replacement ( as 
distinguished fr. 9D_1 "5~airs .. ~1:~ maintenance) d!~.;y\aJ?ital improvements located or 
to be located 'Y1thny1h~J:<;?flillcm..Elem~s or A.,\oc1~10n Property. 

l J '« \ \ \ 

( c) SpecJl · ~ti\ien~ Assessments may be levied 
by the BoarJ an "orl inst~llments, in the discretion of 
the Board; R~ cial ~~fS, its or Capital Improvement 
Assessments,\\tt" ar, e"ce · /ee percent (3%) of the then 
existing opera et of the As n,} thl

1
:fte;trd must obtain approval of a 

maj?rity of the\ ~. interests repres i.✓ • ~··¢eeting at which a quorum is 
attamed. \< ,r, ,, ,,/ :\ / 

,:/l> ·::;~·>~·········-········-···::::, \\././ 
Default in Payment o1'·~sl*im(n't\ ,tJr~.etmmon Expenses. Assessments and 
installments thereof not paidw1thin ten (10) days from the date when they are due 
shall bear interest at the highest lawful rate from the date due until paid. In addition 
to the above stated interest, the Association shall charge an administrative late fee in 
an amount not to exceed the highest amount provided for in the Act ( as the Act may 
be amended from time to time) on Assessments and installments thereof not paid 
when due. All payments upon account shall be first applied to interest, then to any 
administrative late fee, then to any costs and reasonable attorney's fees incurred in 
collection and then to the Assessment. The foregoing method of applying payments 
shall be applicable notwithstanding any restrictive endorsement, designation, or 
instruction placed on or accompanying a payment. The Association has a lien on 
each Condominium Parcel to secure the payment of Assessments. The lien is 
effective from and shall relate back to the recording of this Declaration. However, 
as to an Institutional First Mortgagee of record, the lien is effective as of the date of 
the recording of a claim of lien in the Public Records of Collier County, stating the 
description of the Condominium Parcel, the name of the record Owner, the name 
and address of the Association, the amount due and the due dates. It must be 
executed and acknowledged by an officer or authorized agent of the Association. 
The claim of lien shall not be released until all sums secured by it ( or such other 
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amount as to which the Association shall agree by way of settlement) have been 
fully paid or until it is barred by law. No such lien shall be effective longer than one 
(1) year after the claim of lien was recorded unless, within that time, an action to 
enforce the lien is commenced. The one (1) year period shall automatically be 
extended for any length of time during which the Association is prevented from 
filing a foreclosure action by an automatic stay resulting from a bankruptcy petition 
filed by the Owner of the Condominium Parcel or any other person claiming an 
interest in the Condominium Parcel. The claim of lien shall secure (whether or not 
stated therein) all unpaid Assessments, which are due and which may accrue 
subsequent to the recording of the claim of lien and prior to the entry of a certificate 
of title, as well as interest and all reasonable costs and attorney's fees incurred by the 
Association incident to the collection process. Upon payment in full, the person 
making the payment is entitled to a satisfaction of the lien. The Association may 
bring an action in its name to foreclose a lien for unpaid Assessments in the manner 
a mortgage of real prop@ ·•·· · ~cjo~~"~d may also bring an action at law to 
recover a money ju / ~!:~\~~!llents without waiving any claim of 
lien. The Associl;l' . titled to recovel'.i~ ~onable attorney's fees incurred in 
either a lien fol'.tf los; /~ action or an action t~·~o~r a money judgment for unpaid 
assessments. As ap a'q\~itif?nal·rig:llti~,h·emed of fl\e Association, upon default in 
the payment /of 4ssessme '"'· oresail and a. er t,pirty (30) days prior written 
notice to thq apgli Jo . . . : on piay declare the Assessment 
installments !for i(i ~-n4er ~f} if1 w~ich a claim of lien has been 
filed to be. acp~~t "i(~el' . o . Xf~ ,s prohibited by th~ Act, then 
the AssoctatlVfl UJ.ay declare AssessmtJP s to 1the 

1
~mum extent permitted under 

the Act to be \ rated) and such · s\a.alV~eupon be immediately due and 
payable on the\ ¢'She claim of lien . lbJij~/the event the amount of such 
installments chan ~u,~g the period for ·~li'.:Xssessments were accelerated, the 
Unit Owner or the ~ddi~it}llr~~~ .. sfiall be obligated to pay or reimburse 
to the other the amomi:t"~fj£Uea1~:&:r\li~i;; se within ten (10) days of same taking 
effect. -····-····················· 

13.4 Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until 
at least thirty (30) days after the Association gives written notice to the Unit Owner 
of its intention to foreclose its lien to collect the unpaid Assessments. If this notice 
is not given at least thirty (30) days before the foreclosure action is filed, and if the 
unpaid Assessments, including those coming due after the claim of lien is recorded, 
are paid before the entry of a final judgment of foreclosure, the Association shall not 
recover attorney's fees or costs. The notice must be given by delivery of a copy of it 
to the Unit Owner or by certified or registered mail, return receipt requested, 
addressed to the Unit Owner at the last known address, and upon such mailing, the 
notice shall be deemed to have been given. If after diligent search and inquiry the 
Association cannot find the Unit Owner or a mailing address at which the Unit 
Owner will receive the notice, the court may proceed with the foreclosure action and 
may award attorney's fees and costs as permitted by law. The notice requirements of 
this subsection are satisfied if the Unit Owner records a Notice of Contest of Lien as 
provided in the Act. 
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13.5 Rental After Judgment. If the Unit Owner remains in possession of the Unit after a 
foreclosure judgment has been entered, the court, in its discretion, may require the 
Unit Owner to pay a reasonable rental for the Unit. 

13.6 Institutional First Mortgagee. An Institutional First Mortgagee acquiring title to a 
Condominium Parcel as a result of foreclosure, or a deed in lieu of foreclosure, may 
not, during the period of its ownership of such parcel, whether or not such parcel is 
unoccupied, be excused from the payment of some or all of the Common Expenses 
coming due during the period of such ownership. In addition, the Institutional First 
Mortgagee is liable for the share of Common Expenses or Assessments or other 
charges imposed by the Association pertaining to such Condominium Parcel which 
became due prior to acquisition of title as a result of the foreclosure or the 
acceptance of such deed; provided, however, the mortgagee's liability is limited to a 
certain period of time, and in no event to exceed the maximum percentage amount of 
the original mortgage geat~;:,I R st!' ~f}lt;:ill.~he Act as same may be amended from 
time to t~e. . If a :~N.1:½ih::sfm:re~of:~1~,E~pen~es or Assessment~ or_ other 
charges 1s exti~, • 1 e.id>by fi. ~reclosure of~' s~~.< o. r hen or by a deed m heu of 
foreclosure th9eo :/the. unp~1d share of Co . totl\ Expenses or Assessments are 
Common Exij6nsc:::,s cqlk. ible'irom·all,X'.r(the U ·1 O'fllers, including such acquirer, 
and such acqpirerfs ss a· ssi \ \ \ 

l "'"'\ 

13.7 Develo er's ILia .. . Asses . ehloper has guaranteed that the 
Assessment~ fat\~~ ~ei' h &ndp ,1ium imposed upon the Unit 
Owners othe~ If§'.~ Developer shall nof~crea~e o · , 1 e amount set forth in Exhibit 
A to the Purdf \ip.d Sale Agreement,~ivire.sf· , iurchasers from the Developer, 
commencing o .. ~.~te the first Uni\ \wJ~.)9 ndominium is conveyed to a 
purchaser by ~~~' ' er and endin .. Aj /.¢ember 31 of that year. ('.'Initial 
Guarantee Penod").· .. .:~te:!~~:: \ .. · and Sale Agreement 1s specifically 
referenced in this Declaratl ... · iUe~~:::t stated dollar amount of the Developers 
guarantee of common expenses. During the Initial Guarantee Period, the Developer 
will not be required to make payments for Assessments attributable to Units owned 
and offered for sale by the Developer, including but not limited to assessments for 
reserves, if any, but, instead, will be obligated to pay any amount of Common 
Expenses incurred during that period and not produced by the Assessments at the 
guaranteed level receivable from other Unit Owners. The foregoing provisions are 
pursuant to Florida Statutes Section 718.116(9)(a). After the Initial Guarantee 
Period, the Developer shall have the option, but not the obligation, to extend the 
guarantee for up to six ( 6) additional periods of one (1) year each commencing at the 
expiration of the Initial Guarantee Period, and as otherwise authorized by the Act. If 
Developer does not provide notice that it elects not to extend the Guarantee Period, 
then the Guarantee Period shall be deemed extended. The Guarantee Period shall 
automatically terminate on the earlier of (i) the date of the meeting of the Members 
at which Turnover occurs, or (ii) the date on which Developer has conveyed all 
Units in the Condominium to third party Unit Owners, none of whom have received 
an assignment of Developer's rights hereunder. 
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13.8 

13.9 

No funds receivable from Unit purchasers or Owners and payable to the Association, 
including capital contributions or start up funds, or collected from Unit purchasers at 
closing, may be used for payment of such Common Expenses by the Developer on 
behalf of the Association prior to the expiration of the Developer's guarantee, other 
than regular periodic Assessments for Common Expenses as provided in this 
Declaration and disclosed in the Estimated Operating Budget referred to above. 

Notwithstanding the above and as provided in Section 718.116(9)(a)(2) of the Act, 
in the event of an Extraordinary Financial Event (as hereinafter defined), the costs 
necessary to effect restoration shall be assessed against all Unit Owners owning 
units on the date of such Extraordinary Financial Event, and their successors and 
assigns, including the Developer (with respect to Units owned by the Developer). 
As used in this Subsection, an "Extraordinary Financial Event" shall mean Common 
Expenses incurred prior to the,, Guarantee Expiration Date (as same may be 
~xtended) resulting ~? :a,~al(~'8f)t~l, Act of God, whi~h _is not cov~red by 
msur_ance proceeds,lft'. ~.msurane~~~~d by the Associat10n as required by 
S t 718 111 /llV:,. "fth A t ,, ,f I'·'· 

ec 10n . /'/ \~:/ e c . '";:t" "\ 
The provisio/s ~{t~:::~°ib-~ection~·lJ:'V are ~arl\ount to and superior to the 
provisions of Sup · . .. all er rQfisio~s of this Section 13 of this 
Declaration !s tq1 fe ~') wawap~. For further information as 
to the De~elomr's1 guar , ~fore , hqfol be! made to the Developer's 
Prospectus ah«:t~~~tikl · ' .. ~ratm\Jlu 

1 

\ •·••••· \ \,x • 
\ \_#¢ \ ;L(,c i 

Condominiun\~11!<:ing Capital Fund.··s~ ti)~ l pers option, a contribution to 
the working c~,fIDd in the sum 'riotJ ¢ 'eed two hundred fifty dollars 
($250.00) shall l{e (n~)l:lple to the A · at the time of closing. This 
contribution is not f~~~ ~f]i~~~a ·.. maintenance payments or funds of 
the Association, but rathelJt:a t\p ... s share of the initial expenses of the 
Condominium itself, such as advance insurance premiums, other prepaid premiums, 
rentals, utility deposits, charges for service contracts, permits and licenses. In 
addition to the above, the Condominium working capital fund may be used for the 
purposes of emergency needs, initial items and non-recurring capital expenses but 
the working capital fund may not be used for the payment of Common Expense, or 
in connection with litigation. Developer is entitled to be reimbursed by the 
Association for any such sums advanced by it out of Assessments paid by Unit 
Owners or by way of a credit against obligations Developer may have to pay to the 
Association. However, the capital contributions of purchasers to the Condominium 
Association may not be used for such purposes as long as the Developer's 
maintenance guaranty is in effect. 

Certificate of Unpaid Assessments. Within fifteen (15) days after request by a Unit 
Owner or mortgagee of a Unit, the Association shall provide a certificate stating 
whether all Assessments and other moneys owed to the Association by the Unit 
Owner with respect to his Unit have been paid. Any person other than the Unit 
Owner who relies upon such certificate shall be protected thereby. The Association 
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or its authorized agent may charge a reasonable fee for the preparation of such 
certificate. 

13.10 Installments. Regular Assessments shall be collected quarterly, in advance. 

13 .11 Use of Common Elements. The Association shall not charge any fee against a Unit 
Owner for the use of the Common Elements or Association Property unless 
otherwise provided for in this Declaration or by a majority vote of the Association or 
unless the charges relate to expenses incurred by a Unit Owner having the temporary 
exclusive use of the Common Elements or Association Property. 

14. INSURANCE. Insurance covering the Condominium Property and the Association 
Property shall be governed by the following provisions: 

14.1 Purchase Custod and Pii .• . (; ()r.~>, .. 
./// -·~····-··:::.:::.~::'l\/~~;·\ 

(a) 

(b) 

(c) 

(d) 

Purchase_./(f 1,, / ce policies a;~··· 'ri)leli herein cover~~ portions of the 
Condo111m1up)>ropert):' shall be purch ed ix the Association and shall be 
issued \J'y atym~allce company:Jit\thoriz to cl,o business in Florida. 

t 1 '« t 1 

l / \ \ \ 
M?rtte~s· . . . \ e.· slip.ll impair the security of the 
Pnm , Irwtt t10r\al 1 , t$: its ~onsent. 

\ \" \ \I l t ~~~ ! 

Name
1 

~ed. ~e named irt!&Jfed:'":~~;11/~e Association, individually, 
· for Owners of Un~~~~ofe~/d~f the policy, without naming 

~ ent for their mort'g~gtps(~tthout naming them. The Unit 
Owners an ~rtgagees shal · n:i:id additional insureds. 

,, '1 ");~~~~,~~'~""><~="-c,=>"'""'"'"'"_,~:o""'" 

Custody of Poli~ies~JAIEafm~A1:~f· roceeds. All policies shall provide that 
payments for losses made 6y·· the insurer shall be paid to the Insurance 
Trustee (if appointed and as hereinafter defined in sub-article 14.6), and all 
policies and endorsements thereto shall be deposited with the Insurance 
Trustee (if appointed). 

(e) Copies to Mortgagees. One copy of each insurance policy, or a certificate 
evidencing such policy, and all endorsements thereto, shall be furnished by 
the Association upon request to each Institutional First Mortgagee who holds 
a mortgage upon a Unit covered by the policy. Requested copies or 
certificates shall be furnished not less than ten (10) days after same is 
available from the insurance company. 

(f) Personal Property and Liability. Except as specifically provided herein or by 
the Act, the Association shall not be responsible to Unit Owners to obtain 
insurance coverage upon the property lying within the boundaries of their 
Unit, including, but not limited to, their personal property, and/or for their 
personal liability and living expense and/or for any other risks not otherwise 
insured in accordance herewith. 
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14.2 Coverage. A Unit-Owner controlled Association shall use its best efforts to 
maintain insurance covering the following, and if the Association is Developer
controlled, the Association shall exercise due diligence to obtain and maintain such 
insurance: 

(a) Casualty. The Buildings [including all fixtures, installations or additions 
comprising that part of the Buildings within the boundaries of the Units and 
required by the Act to be insured under the Association's policy(ies), but 
excluding all furniture, furnishings, unit floor coverings, wall coverings and 
ceiling coverings or other personal property owned, supplied or installed by 
Unit Owners or tenants of Unit Owners, and the following equipment if it is 
located within a Unit and the Unit Owner is required to repair or replace 
such equipment: ~!~ctricaLfi:~t~rres, appliances, air conditioner or heating 
equipment, ~ · ~sCl@)Jiµ1,.~abinets or any other item, personal 
property, fi. / 1aiice·~o:t'~~~~ (permitted to be excluded from the 
Condo~q· . insurance policy 'p •t · · t to the Act, as same may be 
amend¢ct o~7t~be~d from ti~e to t e] d all Improvements located on 
the C91'trull6n , tii""rromlime\to time; tog~ther with all fixtures, Building 
servipe e91\!:~pt,1,, •• ~ ' .~~upi¾-ies constituting the Common 
Eleiyent~/or(owil¢d \ l ~· lio\ ct,vely the "Insured Property"), 
shal, ~~\ Jirybl 1 jlhal nr hundre~ (100%) p~rcent of 
the :fi:!lt . ce: · \ v . • ~1:he f, excludmg foundation and 
exca~i\ costs and a comme? · lly ~ea e deductible as determined by 
the B · ~e policies shall c . / i 

'\ \ \ l 

\ 
' \. ''""Y ~·" { I ./' 

~\ ✓:/' h '"//l 

(i) Lo ( , · Fired.at( 'lytl<er Hazards covered by a standard 
exten:m,d . ¢H( and 

¾,,,,,'¾", ~· 

(ii) Such Other Risks as from time to time are customarily covered with 
respect to Buildings and Improvements similar to the Insured 
Property in construction, location and use, including, but not limited 
to, vandalism and malicious mischief. 

(b) Liability. Comprehensive general public liability and automobile liability 
insurance covering loss or damage resulting from accidents or occurrences 
on or about or in connection with the Insured Property or adjoining 
driveways and walkways, or any work, matters or things related to the 
Insured Property, with such coverage as shall be required by the Board of 
Directors of the Association, but with combined single limit liability of not 
less than One Million ($1,000,000.00) Dollars for each accident or 
occurrence, One Hundred Thousand ($100,000.00) Dollars per person and 
Fifty Thousand ($50,000.00) Dollars for property damage, and with a cross 
liability endorsement to cover liabilities of the Unit Owners as a group to any 
Unit Owner, and vice versa. 

( c) Worker's Compensation and other mandatory insurance, when applicable. 
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( d) Flood Insurance if required by the Primary Institutional First Mortgagee or if 
the Association so elects. 

( e) Fidelity Insurance. The Association shall obtain and maintain adequate 
insurance or fidelity bonding of all persons who control or disburse funds of 
the Association. The insurance policy or fidelity bond must cover the 
maximum funds that will be in the custody of the Association or its 
management agent at any one time, or in an amount not less than the 
minimum sum required by law. As used in this paragraph, the term "persons 
who control or disburse funds of the Association" includes, but is not limited 
to, those individuals authorized to sign checks and the president, vice 
president, secretary, and treasurer of the Association. All persons providing 
management services to the Association and required to be licensed pursuant 
to law shall provi :i;tti0ti with a certificate of insurance covering 
such persons,, ·-<~ !ll~;aJ:l amount not less than the minimum 
sum requ~i;e" . ... . The Assoc~ " all bear the cost of, or reimburse 
for the c.1st ~,f,onding. ~ 

(f) Assoc,ltiol;;~~;·:·":•\ ... -··;~pfi';~~ add~na~olicy provisions, policies or 

endorlsem~)I le1f iorls of the coverage described 
1 P 't ~ ~ i: 

abovr to fl so~ia101 p I uqh cqverage is available. 
\t&JS¾,r, \' J l J i 
1 \ J \ "¾ \l~~::,pe'<',d i , f 

(g) Such 1~er nsurance as e ,oar 1> 1·~~rs of the Association shall 
detel'Il1J_lf~,fi;:om time to time to v · sqab\e,",) / 

\~q~t"'~~-~\, ,' ' //<~()// 
~en app:opri~~cl~btainab!e, each_ ~!··., ~ ~&go~n~ policies sh~ll waive th_e 
msurer's nght to: ~lSU~ij!!,91!.JJga¢\t\;\h"' ./Assoc1at1on and agamst the Umt 
Owne~s individuall~ andJ~!1!~blfp, \Ci'1:~y>only a ~action of any loss in the event 
of co-msurance or 1f other msnrance·carners have issued coverage upon the same 
risk, and (iii) avoid liability for a loss that is caused by an act of the Board of 
Directors of the Association, a member of the Board of Directors of the Association, 
one or more Unit Owners or as a result of contractual undertakings. Additionally, 
each policy shall provide that any insurance trust agreement will be recognized, that 
the insurance provided shall not be prejudiced by any act or omissions of individual 
Unit Owners that are not under the control of the Association, and that the policy 
shall be primary, even if a Unit Owner has other insurance that covers the same loss. 

14.3 Additional Provisions. Upon and after turnover of control of the Association as 
required by Section 718, Florida Statutes (hereinafter "Turnover") to non-Developer 
Unit Owners, all policies of physical damage insurance shall provide that such 
policies may not be canceled or substantially modified without at least thirty (30) 
days prior written notice of all of the named insureds, including all mortgagees of 
Units. Prior to obtaining any policy of casualty insurance or any renewal thereof, 
the Board of Directors shall obtain an appraisal from a fire insurance company, or 
other competent appraiser, of the full insurable replacement value of the Insured 
Property (exclusive of foundations), without deduction for depreciation, for the 
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purpose of determining the amount of insurance to be effected pursuant to this 
Section. 

14.4 Premiums. Premiums upon insurance policies purchased by the Association shall be 
paid by the Association as a Common Expense. Premiums may be financed in such 
manner as the Board of Directors deems appropriate. 

14.5 Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times, 
individual casualty and general liability policies in the minimum amount of two 
hundred thousand dollars ($200,000), as such limits may be increased by the Board 
:from time to time, insuring the property lying within the boundaries of their Unit and 
for their personal liability arising in the use of their own Unit and other areas of the 
Common Elements for which they have exclusive use. Each Unit Owner shall 
provide the Association with a copy of a binder, a policy or other proof satisfactory 
to the Association of saigj~BtffJiC~~~~!~~:· 

\. \ ·t,.,., '-·l.11 /t "· 
) ,11,. -"""'"~""' ~"==•~"""''""'""' .. 't...,,~J l 't > ·, 

Every hazard ins~. . ... ticy issued or~~ft:l to an inmvidual Unit Owner shall 
provide that tl}.e' ~'yerage afforded by sucl:{'-p6'1\cy is excess over the amount 
recoverable ~der/'~·oth'er\JlQ1i£Y.~fl¥ering '1ie ~me property. Each insurance 
policy issueqlto ap incff'v .. ,ait Owne\- provid\ng 8tuch coverage shall be without 
rights of sulfrogif!> ~: , · · l\reai\ or personal property located 
within the 1:founU df e ' icli isl excluded :from the coverage 

l lt '{_ _ j\ J l l 

provided by\~\ · ,.'?~¥.¢ r p~..spitute, shall be insured by the 
individual U\J.\ti(\ '---~·· I 

\ ,#"1\ \ 
"'¥\ .. \ 

14.6 Insurance Tru '~hare of Proceeds. i.Ji'. . ce policies obtained by or on 
behalf of the ·~ shall be for the t't,ythe Association, the Unit Owners 
and their mortgage '/~· · .:r~.~~~£!i¥~· may appear, and shall provide that 
all proceeds covering')n:" .. , :lqpstts\,l~. e paid to the Insurance Trustee which 

'"". '· .. ,.,/ ,\~,• ¥- ',,,,,, 

may, but need not, be designlltetleytne'Board of Directors. If an Insurance Trustee 
has not been appointed by the Association, then the Association is hereby 
irrevocably appointed as an agent and attorney-in-fact for each and every Unit 
Owner, Institutional First Mortgagee and/or each owner of any other interest in the 
Condominium Property to adjust and settle any and all claims arising under any 
insurance policy purchased by the Association and to execute and deliver releases 
upon the payment of claims, if any. References herein to the Insurance Trustee shall 
be deemed to apply to the Board of Directors if an Insurance Trustee has not been 
appointed or designated. The Insurance Trustee shall not be liable for payment of 
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to 
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive 
such proceeds as are paid and to hold the same in trust for the purposes elsewhere 
stated herein, and for the benefit of the Unit Owners and their respective mortgagees 
in the following shares, but such shares need not be set forth on the records of the 
Insurance Trustee: 

(a) Insured Property. Proceeds on account of damage to the Insured Property 
shall be held in undivided shares for each Unit Owner, such shares being the 
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same as the undivided shares in the Common Elements appurtenant to each 
Unit, provided that if the Insured Property so damaged includes property 
lying within the boundaries of specific Units, that portion of the proceeds 
allocable to such property shall be held as if that portion of the Insured 
Property were Optional Property as described in paragraph (b) below. 

(b) Optional Property. Proceeds on account of damage solely to Units and/or 
certain portions or all of the contents thereof not included in the Insured 
Property (all as determined by the Association in its sole discretion) 
( collectively the "Optional Property"), if any is collected by reason of 
optional insurance which the Association elects to carry thereon (as 
contemplated herein), shall be held for the benefit of Owners of Units or 
other portions of the Optional Property damaged in proportion to the cost of 
repairing the damage suffered by each such affected Owner, which cost and 
allocation shall bt\.d '1l·t4e sole discretion of the Association. 

/ .,/ ····· ·-······) (/~'~"·, 
( C) ~ortgag~ef·. / . rtgagee shali~~ye ~ right to determine or participate 

m the qeteopmat1on as to whether b( nol\any damaged property shall be 
recon.sluc~f81pt"repair.e.d •.... @~t.gct,mortgl\gee ,hall have any right to apply or 
have ,,applJed }lGtion of\a mortg,age \debt any insurance proceeds, 
except f~;t:····~~l··· J ,· • ~·•'plad,e to the Unit Owner and 
mortkag4i st#nt~ .. (thi~ De¢laration. 

{ i\ \ a i 1 

' l 
I /-. I' \ .l I 

14.7 Distribution W,4>\: s. · ceed~ o sur p es received by the Insurance 
Trustee shall~:' · stributed to or for enefit "bt:lh~ beneficial owners thereof in 
the following · /{)/ 

\ ', ".)/ 
(a) Ex enses ¥·'.';,· .,·fue Insurance Trustee shall be first 

paid or provision •... 

(b) Reconstruction or Repair. If the damaged property for which the proceeds 
are paid is to be repaired or reconstructed, the remaining proceeds shall be 
paid to defray the cost thereof as elsewhere provided herein. Any proceeds 
remaining after defraying such costs may be held by the Association to defer 
operating expenses or be distributed to the beneficial owners thereof, 
remittances to Unit Owners and their mortgagees being payable jointly to 
them. 

( c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere 
provided that the damaged property for which the proceeds are paid shall not 
be reconstructed or repaired, the remaining proceeds shall be allocated 
among the beneficial owners as provided in Subsection 14.6 above, and 
distributed first to all Institutional First Mortgagees in an amount sufficient 
to pay off their mortgages, and the balance, if any, to the beneficial owners. 

( d) Certificate. In making distributions to Unit Owners and their mortgagees, 
the Insurance Trustee (if appointed) may rely upon a certificate of the 
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14.8 

14.9 

14.10 

14.11 

14.12 

Association made by its President and Secretary as to the names of the Unit 
Owners and their mortgagees and their respective shares of the distribution. 

Damage Not Covered. The cost to repair any damage caused to a Common Element 
or other property owned by the Association by a Unit Owner or Unit which is not 
covered by insurance, including lack of coverage due to a deductible, shall be the 
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a 
Unit not covered by insurance caused from a source outside the Unit, which source 
of damage is under the control and management of the Association, and said damage 
is through no negligence on the part of the Association, shall be borne by the Unit 
Owner sustaining the damage. 

Association as Agent. The Association is hereby irrevocably appointed as agent and 
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien 
upon a Unit and for eac4.J> ·~nxot}ler interest in the Condominium Property 
to adjust all claims )¼ ,,·: . · ~'WW~)l~licies purchased by the Association 
and to execute an9::<1 , leases upon~pt[~ent of claims. 

/ \ ! ./ !\#'·-" "\ 
ynit Owners:/f er;~~:cov~~'"·;"I~Jl~ess th . As\ociat~on ele~ts otherwise, the 
msurance pw;cha&ed by t i t10n shall not ovet; claims agamst an Owner due 
to accidents _pcc~~t , ~~ ?r 'eft l?ss to the ~ontents of an 
Owner's Uni!t. I~~ bq thf 0

1 
1; f , tl1'f1du41 Umt Owner, 1f such Owner 

so desires, h~ aiidJ,ayl uraiic4 a~ ~ ~11 such and other risks not 
covered by i~\~apce carricifof the pciali~ii~' / ., / 

\ ,00"1\ \ l / .f 

Benefit ofMo,""
1 

\ 

1 w{ ttion 14 entitled "Insurance" are 
for the benefit o ·· lt,:~forced by such mortgagees. 

··, . ,, 
Insurance Trustee O fi etBt>\td··9 'h-ectors of the Association shall have 

.. , .. ,.,/ ,¼,,,s.," ¥- ~ ,~•"''"' 

the option in its discretion o:rappoinfing an Insurance Trustee hereunder. If the 
Association fails or elects not to appoint such Insurance Trustee, the Association will 
perform directly all obligations imposed upon such Insurance Trustee by this 
Declaration. Fees and expenses of any Insurance Trustee are Common Expenses. 

14.13 Presumption as to Damaged Property. In the event of a dispute or lack of certainty 
as to whether damaged property constitutes a Unit(s) or Common Elements, such 
property shall be presumed to be Common Elements. 

15. RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY. 

15.1 Determination to Reconstruct or Repair. In the event of damage to or destruction of 
the Insured Property (and the Optional Property, if insurance has been obtained by 
the Association with respect thereto) as a result of fire or other casualty, the Board of 
Directors shall arrange for the prompt repair and restoration of the Insured Property 
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(and the Optional Property, if insurance has been obtained by the Association with 
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds 
of all insurance policies to the contractors engaged in such repair and restoration in 
appropriate progress payments. 

Notwithstanding the above, if seventy five (75%) percent or more of the Insured 
Property (and the Optional Property, if insurance has been obtained by the 
Association with respect thereto) is substantially damaged or destroyed and if Unit 
Owners owning eighty (80%) percent of the applicable interests in the Common 
Elements duly and promptly resolve not to proceed with the repair or restoration 
thereof and a Majority of Institutional First Mortgagees approve such resolution, the 
Condominium Property will not be repaired and shall be subject to an action for 
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the 
Condominium Property were owned in common, in which event the net proceeds of 
ins1:11"ance resu~ting fro~/>1!'.~~·~~~!:gestru. ~tion shal~ be divided among all the 
Umt Owners m pro · ~l\.~~~l:heir-~iifat\ ~ mterests m the Common Elements 
( with respect to pl s::lieid for dama:g pie Insured Property other than that 
portion of the Ip~tk';'.. roperty lying within ~ttb6~daries of the Unit), and among 
affected Unit .DWI}ers:"irrprnportiQtL tortlie datnflge \iuffered by each such affected 
Unit Owner, .,s d¢terrltine· . ··· .sofe'cli~cretion\pf t~e Association (with respect to 
proceeds he¥f fof, • . ' · .~~' if ~y, and/or that portion of the 
Insured Propert)f {ly 1 m, e . 'uks '6l tl\te Unit); provided, however, that 

,, '" - j\ l t 1; j} l l 

no payment\s~ . ~J.Jl~J erjlll!!l ~~/has first been paid off out of 
his share of ~1~\ all morfgages , . liJiifoh .1 nit in the order of priority of 

h 
\-i;:-•• \ 1• V l 

sue mortga · 1ens. W!L• I 
~\ "'";\"(j 

Whenever in th ~1iQ,n the words "pro ' rr" are used, it shall mean that 
repairs are to be · '::::~·· ~ ..... !!!§!-n.-s· •. days from the date the Insurance 
Trustee (if appointed)'nQ! l"t!1q:Bt5\i.:~::9 · 'irectors and Unit Owners that it holds 
proceeds of insurance on ac 'Of'Sllch damage or destruction sufficient to pay the 
estimated cost of such work, or not more than ninety (90) days after the Insurance 
Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such 
proceeds of insurance are insufficient to pay the estimated costs of such work. The 
Insurance Trustee (if appointed) may rely upon a certificate of the Association made 
by its President and Secretary to determine whether or not the damaged property is 
to be reconstructed or repaired. 

15 .2 Plans and Specifications. Any reconstruction or repair must be made substantially in 
accordance with the plans and specifications for the original Improvements and then 
applicable building and other codes; or if not, then in accordance with the plans and 
specifications approved by the Board of Directors of the Association and then 
applicable building and other codes, and if the damaged property which is to be 
altered is the Building or the Optional Property, by the Owners of not less than 80% 
of the applicable interests in the Common Elements, as well as the Owners of all 
Units and other portions of the Optional Property ( and their respective mortgagees) 
the plans for which are to be altered. 
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15.3 Special Responsibility. If the damage is only to those parts of the Optional Property 
for which the responsibility of maintenance and repair is that of the respective Unit 
Owners, then the Unit Owners shall be responsible for all necessary reconstruction 
and repair, which shall be effected promptly and in accordance with guidelines 
established by the Board of Directors (unless insurance proceeds are held by the 
Association with respect thereto by reason of the purchase of optional insurance 
thereon, in which case the Association shall have the responsibility to reconstruct 
and repair the damaged Optional Property, provided the respective Unit Owners 
shall be individually responsible for any amount by which the cost of such repair or 
reconstruction exceeds the insurance proceeds held for such repair or reconstruction 
on a Unit by Unit basis, as determined in the sole discretion of the Association). In 
all other instances, the responsibility for all necessary reconstruction and repair shall 
be that of the Association. 

(a) Disbursement. !JJ.e ~e.·9\ uran.ce collected on account of a casualty, 
and the sum§. ·· \. _... :tJ~ ~rs on account of such casualty, shall 
constitute 1a'. fuiction fund w ·an be disbursed in payment of the 
costs o~t~½sfi.uction and repair in tloll~wing manner and order: 

// Ji" \'='"'~"~""=<'''""'-<•"'-"<,\ "' \ 

(i) / As§ociktioit,L·······;i5a~' e. 1ft e ai\iount of the estimated costs of 
/ r~ .i · .\ ar~ the responsibility of the 
1 ;l " 1 , I ~r : n ps l e~ ljmdrfd Thousand ($100,000.00) 
\ cH ~~~~t ti d)~ll be disburse~ in payment of 
\ rsUf costs upon e\'llorder 1 1~·/Board of Directors of the 
\ +:,('s\ociation; provided, e~r, i!fiv/1pon request to the Insurance 

· ' e (if appointed) b lfiill¢nal First Mortgagee which is a 
eµ'ciary of an insuran 1:tliiy, the proceeds of which are 

inc ' ~et' constructi:Q ;··~uch fund shall be disbursed in the ,.. ·····"·-·············. ,.·, 
manner JI~ e~~.:~. e reconstruction and repair of major 
damage. ·· 

(ii) Association - Major Damage. If the amount of the estimated costs of 
reconstruction and repair which are the responsibility of the 
Association is equal to or more than One Hundred Thousand 
($100,000.00) Dollars, then the construction fund shall be disbursed 
in payment of such costs in the manner contemplated by 
subparagraph (i) above, but then only upon the further approval of an 
architect qualified to practice in Florida and employed by the 
Association to supervise the work. 

(iii) Unit Owners. If there is a balance of insurance proceeds after 
payment of all costs of reconstruction and repair that are the 
responsibility of the Association, this balance may be used by the 
Association to effect repairs to the Optional Property (if not insured 
or if under-insured), or may be distributed to Owners of the Optional 
Property who have the responsibility for reconstruction and repair 
thereof. The distribution shall be in the proportion that the estimated 
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(iv) 

(v) 

cost of reconstruction and repair of such damage to each affected 
Unit Owner bears to the total of such estimated costs to all affected 
Unit Owners, as determined by the Board; provided, however, that 
no Unit Owner shall be paid an amount in excess of the estimated 
costs of repair for his portion of the Optional Property. All proceeds 
must be used to effect repairs to the Optional Property, and if 
insufficient to complete such repairs, the Owners shall pay the deficit 
with respect to their portion of the Optional Property and shall 
promptly effect the repairs. Any balance remaining after such repairs 
have been effected shall be distributed to the affected Unit Owners 
and their mortgagees jointly as elsewhere herein contemplated. 

Surplus. It shall be presumed that the first monies disbursed in 
payment of costs of reconstruction and repair shall be from insurance 
proceeds. 1£. ;·3:: .. ance in a construction fund after payment 
of alJ .• . :\. :fi) . ~nstruction and repair for which the 
fuµ4(s,\.Sfa15lished, sucli· . ' ··:shall be distributed to the beneficial 
9~Ji···ofthe fund in the ma~r'~~ewhere stated; except, however, 

/thayp1ft:~·'a·\~i1?!!!!>-1!!~f~ to at\. ?~er which is _not in excess of 
/ A~sessffie~,,p~I,.!iQY such\Owner\nto ~e construction fund shall not 
I b¢ . ·ni,t""?"it~,j. · gag~e. 
' f i' \"'i ·JJ~ ~ ~ \l ' I If Jf • \ ' i l l 

\ II L. ' l i1 
, .✓isions herein, the Insurance 

\ ... :r ha b% / e whether or not sums paid I\ . . 
\ \tzy\ Unit Owners upo · shall be deposited by the 
\ ciation with the Ins 'e, nor to determine whether the 

" f ' • 

~ments from the c 6t;i911 fund are to be made upon the 
or :~f ~.sociati,gp,..a:, ¢Y'tipon the additional approval of an 
archit'e'et... ~~~~6i · ether a dis?ursement is to be made 
from the co ruetien··fund, nor to determme whether surplus funds 
to be distributed are less than the Assessments paid by Owners, nor 
to determine the payees nor the amounts to be paid. The Insurance 
Trustee may rely upon a certificate of the Association, made by its 
President and Secretary, as to any or all of such matters and stating 
that the sums to be paid are due and properly payable, and stating the 
names of the payees and the amounts to be paid. 

15.4 Assessments for Reconstruction and Repair. If the proceeds of the insurance are not 
sufficient to defray the estimated costs of reconstruction and repair to be effected by 
the Association, or if at any time during reconstruction and repair, or upon 
completion of reconstruction and repair, the funds for the payment of the costs of 
reconstruction and repair are insufficient, Assessments shall be made against the 
Unit Owners in sufficient amounts to provide funds for the payment of such costs. 
Such Assessments on account of damage to the Insured Property shall be in 
proportion to all of the Owners' respective shares in the Common Elements. Costs 
on account of damage to the Optional Property shall be charged to each Unit Owner 
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in proportion to the cost of repairing the damage suffered by each Unit Owner 
thereof, as determined by the Association. 

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of 
mortgagees of Units and may be enforced by any of them. 

16. CONDEMNATION. 

16.1 Deposit of Awards with Insurance Trustee. The taking of portions of the 
Condominium Property by the exercise of the power of eminent domain shall be 
deemed to be a casualty, and the awards for that taking shall be deemed to be 
proceeds from insurance on account of the casualty and shall be deposited with the 
Insurance Trustee (if appointed). Even though the awards may be payable to Unit 
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if 
appointed); and in the e~~t::,~f;fa:j~ ... Q. do so, in the discretion of the Board of 
Directo~s of the Associ~t\~~!H1l.~.t-.. ,~1tshall be made against a defaulting Unit 
Owner m the amo ·t,\.:t:'.'.·h:is award, or µnt of that award shall be set off .., . ,. ...., 

against the sumfh / er made payable tot ~er. 
tl ,l t;'=""~"~""="'""'-'•"""'\ "' \ 

16.2 Determinatio l Wli~thJftcr t~~;·coh'( . Whether the Condominium will 
be continued a med\ in the manner provided for 
determining/ wh ~ecdpstructed and repaired after 
casualty. Fdi-✓'4 ~~ also shall be deemed to be 

a casualty. \:.··;~ ././!{/ 
16.3 Disbursement. li~~V¢inated after condemnation, the 

proceeds of the and special Ass ✓~J\t~/\vill be deemed to be insurance 
proceeds and shal and distrilm ~.:file manner provided with respect to 
the ownership and ffe·,o:rt~~~c~ proceeds if the Condominium is 
terminated after a casua .-: ... 2):.f.!the Condominium is not terminated after 
condemnation, the size of the Condominium will be reduced and the property 
damaged by the taking will be made usable in the manner provided below. The 
proceeds of the awards and special Assessments shall be used for these purposes and 
shall be disbursed in the manner provided for disbursement of funds by the 
Insurance Trustee (if appointed) after a casualty, or as elsewhere in this Section 16 
specifically provided. 

16.4 Unit Reduced but Habitable. If the taking reduces the size of a Unit and the 
remaining portion of the Unit can be made habitable (in the sole opinion and 
discretion of the Association), the award for the taking of a portion of the Unit shall 
be used for the following purposes in the order stated and the following changes 
shall be made to the Condominium: 

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the 
restoration exceeds the amount of the award, the additional funds required 
shall be charged against the Owner of the Unit. The Association shall have 
the right to collect and enforce such costs and charges as elsewhere provided 
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16.5 

in accordance with this Declaration, pursuant to Section 13 and applicable 
law. 

(b) Distribution of Surplus. The balance of the award in respect of the Unit, if 
any, shall be distributed to the Owner of the Unit and to each mortgagee of 
the Unit, the remittance being made payable jointly to the Owner and such 
mortgagees. 

(c) Adjustment of Shares in Common Elements. If the floor area of the Unit is 
reduced by the taking, the percentage representing the share in the Common 
Elements and of the Common Expenses and Common Surplus appurtenant 
to the Unit shall be reduced by multiplying the percentage of the applicable 
Unit prior to reduction by a fraction, the numerator of which shall be the area 
in square feet of the Unit after the taking and the denominator of which shall 
be the area in squai:e-feetuf:th&-Unit before the taking. The shares of all Unit 
Owners in th~"e~~!~~~/t~~on Expenses and Common Surplus 
shall be rest~~.g,s'.·follows: ····<:; \/ ,~:, 

/f ( ! ·:./' ·,,~,._" '\ 

(i) /
1

~d.~)~e;·total·\QL ... ~!i.J?F!:centa~s. 01( all Units after reduction as 
/ af~resaftt " m1hgilercen~ge Valance"); and 

z:r?'\ \ 
. ?t.Ji).it after reduction as aforesaid by 

il' l l 

allce.j / 
'~·\····::, I 0:;:,' I 
Qiit i:liill/be the adjusted percentage for 

.. //{S?,i 
the taking.· " /~~tire Unit or so reduces the size of 

a Uni~ ~at it cannofi>e., f?~~~!~::: e s~le opinion and discretion of ~e 
Association), the award fo •·· .fflk½ng ·of the Umt shall be used for the followmg 
purposes in the order stated and the following changes shall be made to the 
Condominium: 

(a) 

(b) 

Payment of Award. The awards shall be paid first to the applicable 
Institutional First Mortgagees in amounts sufficient to pay off their 
mortgages in connection with each Unit which is not so habitable; second, to 
the Association for any due and unpaid Assessments; third, jointly to the 
affected Unit Owners and other mortgagees of their Units. In no event shall 
the total of such distributions in respect of a specific Unit exceed the market 
value of such Unit immediately prior to the taking. The balance, if any, shall 
be applied to repairing and replacing the Common Elements. 

Addition to Common Elements. The remaining portion of the Unit, if any, 
shall become part of the Common Elements and shall be placed in a 
condition allowing, to the extent possible, for use by all of the Unit Owners 
in the manner approved by the Board of Directors of the Association; 
provided that if the cost of the work therefor shall exceed the balance of the 
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fund from the award for the taking, such work shall be approved in the 
manner elsewhere required for capital improvements to the Common 
Elements. 

( c) Adjustment of Shares. The shares in the Common Elements, Common 
Expenses and Common Surplus appurtenant to the Units that continue as 
part of the Condominium shall be adjusted to distribute the shares in the 
Common Elements, Common Expenses and Common Surplus among the 
reduced number of Unit Owners (and among reduced Units). This shall be 
effected by restating the shares of continuing Unit Owners as follows: 

(d) 

(e) 

(i) add the total of all percentages of all Units of continuing Owners 
prior to this adjustment, but after any adjustments made necessary by 
Subsection 16.4(c) hereof (the "Percentage Balance"); and 

(ii) , tit.tag<(~",,, nit of a continuing Owner prior to 

1 
, t, but'', ¥' adjustments made necessary by 

1
~tl ' , . ( c) hereo , y '-P~centage Balance. 

/ Th{ /i-"''''"~-,\,,,,,.,,,,,N,f:,, · f~ ea~ Unit shall be the adjusted 

/Pfrl \ \ 
I I 

Ass 4~ /Payments to the Unit Owners 
and / ~cfided) for the taking is not 
suf (!}lp Unit for use as a part of the 
Co ]q,1:tired for such purposes shall be 
raise '. nit Owners who will continue as 
Owne e Condominium effected by the 
taking. e in proportion to the applicable 
percentage m,4ru~,,,1; er all adjustments to such shares 
effected pursuant hereto by reason of the taking. 

Arbitration. If the market value of a Unit prior to the taking cannot be 
determined by agreement between the Unit Owner and mortgagees of the 
Unit and the Association within thirty (30) days after notice of a dispute by 
any affected party, such value shall be determined by arbitration in 
accordance with the then existing rules of the American Arbitration 
Association, except that the arbitrators shall be two appraisers appointed by 
the American Arbitration Association who shall base their determination 
upon an average of their appraisals of the Unit. A judgment upon the 
decision rendered by the arbitrators may be entered in any court of 
competent jurisdiction in accordance with the Florida Arbitration Code. The 
cost of arbitration proceedings shall be assessed against all Unit Owners, 
including Owners who will not continue after the taking, in proportion to the 
applicable percentage shares of such Owners as they existed prior to the 
adjustments to such shares effected pursuant hereto by reason of the taking. 
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16.6 Taking of Common Elements. Awards for the taking of Common Elements shall be 
used to render the remaining portion of the Common Elements usable in the manner 
approved by the Board of Directors of the Association; provided, that if the cost of 
such work shall exceed the balance of the funds from the awards for the taking, the 
work shall be approved in the manner elsewhere required for capital improvements 
to the Common Elements. The balance of the awards for the taking of Common 
Elements, if any, shall be distributed to the Unit Owners in the shares in which they 
own the Common Elements after adjustments to these shares are effected pursuant 
hereto by reason of the taking. If there is a mortgage on a Unit, the distribution shall 
be paid jointly to the Owner and the mortgagees of the Unit. 

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and in 
the ownership of the Common Elements and share in the Common Expenses and 
Common Surplus that are effected by the taking shall be evidenced by an 
amendment to this Decl~.;i.~~'!f Pf tni~ that is o~ly required to be ap~ro.ved 
by, and executed up . · \~£!... · .. !)' of all Directors of the Associat10n. 

;" l , .-,,."" ~., 

17. OCCUPANCY AND usl{· .. si~CTIONS. In or ~\~rovide for congenial occupancy 
of the Condominium.¥op¢y;;~l:tibrth~ ... lltQ!~ytjon off4e v~ues of the Units, the use of the 
Condominium Propefty s~all 1'tfre . to and\shall b~ in ~ccordance with the following 

• • l , \ \ 

prov1s1ons: 
1

/ {l 27'\ \ 
. d l ' j 

17 .1 Occupancy. ~ · · a fi,w;i.i/ly residence only, except as 
otherwise he\,in Um ow'1eZt·~y an individual, corporation, 
partnership, t \ \ { other fiduciary ma 1 1b i • • pied by the following persons, 
and such pers '\families, provided; l t, . ,nit . Owner or other permitted 
occupant must .i~~jth his/her familY: .. {iJ. l:h:p1 individual Unit Owner, (ii) an 
officer, director, s '~~\~~.~!!12!9)7:~:~E1~}s~gne_e of such ~orporation, (ii9 a 
partner, employee or ci'SS!~J<:'ffllf~~rship, (1v) the fiduciary or benefi_c1ary 
of such trust, or (v) perm1tfed-t>ecupnhts under an approved lease of the Umt (as 
described below), as the case may be. Occupants of an approved leased Unit must. 
be the following persons, and such persons' families who reside with them: (i) an 
individual lessee, (ii) an officer, director, stockholder, employee or designee of a 
corporate lessee, (iii) a partner, employee or designee of a partnership lessee, or (iv) 
a fiduciary or beneficiary of a fiduciary lessee. Under no circumstances may more 
than one family reside in a Unit at one time. Subleasing shall not be permitted. In no 
event shall occupancy ( except for temporary occupancy by visiting guests) exceed 
two (2) persons for each bedroom contained in a Unit, including convertible portions 
of any Units. The term "temporary occupancy" as used herein shall mean 
occupancy of the Unit not to exceed thirty (30) consecutive days. Under no 
circumstances may any Unit be used as an office or for any other business purpose. 
The Board of Directors shall have the power to authorize occupancy of a Unit by 
persons in addition to those set forth above. The provisions of this Subsection 17.1 
shall not be applicable to Units used by the Developer for model apartments, sales 
offices management services, or otherwise. 
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17.2 

17.3 

17.4 

As used herein, "family" or words of similar import shall be deemed to include a 
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural 
persons related to each other by blood or legally related to each other by marriage or 
adoption, or a group of not more than four (4) persons not so related who maintain a 
common household in a Unit. As used herein, "guests" or words of similar import 
shall include only those persons who have a principal residence other than the Unit. 
Unless otherwise determined by the Board of Directors of the Association, a 
person(s) occupying a Unit for more than thirty (30) consecutive days without the 
Unit Owner or a member of his family being present shall not be deemed a guest 
but, rather, shall be deemed a lessee for purposes of this Declaration (regardless of 
whether a lease exists or rent is paid) and shall be subject to the provisions of this 
Declaration which apply to lessees. The purpose of this paragraph is to prohibit the 
circumvention of the provisions and intent of this Subsection 17 .1, and the Board of 
Directors of the Association shall enforce, and the Unit Owners shall comply with, 
same with due regard for s ··~"Qse~• '· ! ,, {-~""'\ ,.,., -·l.1 

,/"' "'""'"~""' ~-==•~"""''"""'"' t ' 
Children. Childr¢"~ permitted· ·~e;m. Units, subject to the provisions of 
Sb . 171/tl-"',• ,,)-""\ u section . ,Atuu~~- , 

l I/.•·•-•"'"'"'"'''"•· ~· \ I t': " . ," 

Pets. Each l_Jhit 9'~gai'ctleb,0(g;:;;~1,;\ of Ow ;ers\ may maintain no more than a 
total of two (2) lf9~~9•· · · ~ · ,, · ·';ted\to domestic dogs or domestic 
cats, or fish /tanl4t n t t~ (e .. 'ii ( lpns tor any combination thereof), 
provided sa~q~~· ,t4 d/fQJ; ~ny commercial purpose and 
does not be~ok\e i of.. o/~ihbors. Notwithstanding the 
foregoing, n~ \~Nt Owner ma~ kee Of o/ / · ,. · C:ondomini~ Property any 
dangerous bree~~~s, as determmed b Ji 9f Drrectors. Umt Owners must 
pick up all solicl~· ' of their pets and ~;.6f such waste appropriately. All 
pets, including ca ·• e..J~ashe<Lat#~ ··· .~{ when outside the Unit. Pets may 
not be kept in the Co It§~~~~ .. ·t(Limited Common Element. ~o pets 
shall be allowed at any t1 e-lll·ifflY·Iakes, pools, or pool areas. No reptiles or 
wildlife shall be kept in or on the Condominium Property (including Units). 
Without limiting the generality of Section 19 hereof, violation of the provisions of 
this subsection shall entitle the Association to all of its rights and remedies, 
including, but not limited to, the right to fine Unit Owners (as provided in any 
applicable rules and regulations) and/or to require, through order of the Board, any 
pet to be permanently removed from the Condominium Property. 

Alterations. Without limiting the generality of Subsection 9.1 hereof, no Unit 
Owner shall cause or allow improvements or changes to any Unit, Limited Common 
Elements appurtenant thereto or Common Elements, including, but not limited to, 
painting or other decorating of any nature, installing any electrical wiring, television 
antenna, satellite dish or antenna, machinery, pools, whirlpools or saunas or air
conditioning units or in any manner changing the appearance of any exterior portion 
of the Building, including, but not limited to, exterior doors and garage doors. 
Without limiting the generality of Subsection 9.1 hereof, no Unit Owner shall: 
change any color of the front door on a Unit; add a front screen door to any unit; 
change any exterior lighting fixtures; change exterior front porch color or texture; 
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install front porch fencing or gating; install flower bed fencing; install any exterior 
wire or penetrate the exterior of the Unit or the roof for any reason; penetrate the fire 
wall between Units; modify a garage so as to convert it to a living space; modify or 
relocate air conditioning condensing Units nor install window air conditioners or 
window fans; cause or allow any mechanical, electrical or structural alterations, 
improvements or changes to the interior of any Unit without submitting professional 
sealed and prepared plans to the Association and without obtaining the prior written 
consent of the Association (in the manner specified in Subsection 9.1 hereof). 

17.5 Use of Common Elements. The Common Elements shall be used only for 
furnishing of the services and facilities for which they are reasonably suited and 
which are incident to the use and occupancy of Units. 

17.6 Nuisances. No nuisances (as defined by the Association) shall be allowed on the 
Condominium Property,)}Of~tt;q1y~. e or practice be allowed which is a source 
of anno?'ance to resi "f\9~~·~ 4~~.or which ~terfer~s with the peaceful 
possession or prn .~ofthe Condom . •~ttil~erty by its residents or occupants . 

.• ,/ \~)./·· ',,;'"-" .\ 
17.7 No Improper.hses/,)~o~~P{QQ~r,.~~~!fePsive,1:iaz~ous or unlaw~l use shall_be 

made of the ponlomffltufrF,fr9peftY of y part\ er~of, and all vahd laws, zomng 
ordinances '1d ri'~~~¥··~1:tll 

1
dies\ having jurisdiction thereover 

shall be obs~rvet,l. Viol~hi · slofl ¢s, r~gulations or requirements of 
l it 't j\ J l l 

any governrl,i~t~ · g1j ep j relating to any portion of the 
Condominiu\¼ •. ,P~ 15e ~b . Jhe sole expense of, the party 
obligated to ~¥\tain or repair sue Condominium Property, as 
elsewhere heretrf~¢t/orth. Notwithstan . Ji . oing and any provisions of this 
Declaration, th~~s of Incorporation · Y"-tfiws, the Association shall not be 
liable to any perso&'t~tf¢t:•.,itt failur~. to:~ . . ,/ the provisions of this Subsection 

' ''s._ J/'"I· '' . ""''"'=""'-'"''"""'"'~ i''' ' \ } /' 17 7 '• I p •• ,., \ ...... / 
. . ¾,%'¾,:~,""~!: ~~ ~'"~ - =~-~ :~%•~,:::·:,ft~,f'~f' 

17.8 Exterior Improvements; Landscaping. Without limiting the generality of 
Subsections 9 .1 or 17.4 hereof, no Unit Owner shall cause anything to be affixed or 
attached to, hung, displayed or placed on the exterior walls, doors, balconies, or 
windows of the Building (including, but not limited to, awnings, signs, screens, 
window tinting, fixtures and equipment), nor to plant or grow any type of shrubbery, 
tree, vine, grass or other plant life outside the Unit, other than potted plants. 

Roof coverings, enclosures by screening, or otherwise of balconies, lanais, porches, 
terraces, or patios is prohibited. No articles except suitable furniture, plants and 
planters shall be placed on balconies, terraces, patios or similar areas. No objects 
shall be hung from porches, lanais, balconies, or terraces. No cloth, clothing, 
laundry, rugs, mops or any other article(s), shall be hung upon, or shaken from 
doors, windows, balconies, porches, lanais, terraces, or exterior walls. No Unit 
Owner may alter the configurations of such balconies, porches, lanais, or hang 
plants, draperies, screens or other items therefrom. 
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17.9 

17.10 

17.11 

Use of Flammables. No flammable, combustible or explosive fluids, chemicals or 
other substances or propane gas tanks may be kept in any Unit or on the Common 
Elements. No fires, barbecue grills (electric, gas or charcoal), hibachis, or cooking 
devices or other devices which emit smoke or dust shall be operated on any porch, 
balcony, terrace or lanais unless approved by the appropriate agency with 
jurisdiction such as the local fire district, or Collier County. Electric or charcoal 
barbeque grills may be provided by the Association on Common Elements and 
regulated by the Association. 

No Severance of Ownership. No part of the Common Elements may be sold, 
conveyed or otherwise disposed of, except as an appurtenance to the Unit in 
connection with a sale, conveyance or other disposition of the Unit to which such 
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall 
be deemed to include that Unit's appurtenant interest in the Common Elements. 

Miti ation of Dam ne ,./·ri\l~;~~~:1J,p.it Owner shall install, within his or 
her Unit, or upo~l . . rtimon Elemenis::,¥:?1\Ssociation Property, non-breathable 
wall-coverings lor\Js>w-permeance paints. ;;::Xd~ionally, any and all built-in 
casework, funiture/~tt·or·shalrillgjn q.,.pnit m st b\, installed over floor coverings 
to allow air sJ/ace /i'.nd H1f0

fi'l"avem@Ot aiici s\iall not ~e i~stalled with backboards flush 
against any pi,~·, · ·~a 1, Yj,;sJ-1 Upit Owners, whether or not 
occupying iliF Uiplt, al { ic: ,koµdit\bning system to maintain the 
Unit temper,~ p e ~ nN~pre than 78°F, to minimize 
humidity in t\}~: , . e s, eavmg erio I aoof~tf windows open, wet flooring 
and moisture wJ:~,<\ontribute to the gro of :yno} · ·Mew, fungus or spores. Each 
Unit Owner, by\"ij$f~tance of a deed, o~ ' , : ~··, _quiring title to a l!nit, _shall be 
deemed to have ~ep~.,t~at Developer 1s n . 9ns1ble, and hereby d1scla1ms any 
responsibility for ~"k::~·· .. ~lL~!&..ic,•. •. s·which may be experienced by the 
Unit Owner, its familYRt!. ~'!> /their guests, tenants and invitees as a 
result of mold, mildew, fungns"t)r~ores. It is the Unit Owner's responsibility to 
keep the Unit clean, dry, well-ventilated and free of contamination. While the 
foregoing are intended to minimize the potential development of molds, fungi, 
mildew and other mycotoxins, each Unit Owner understands and agrees that there is 
no method for completely eliminating the development of molds or mycotoxins. 
Tue Developer does not make any representations or warranties regarding the 
existence or development of molds or mycotoxins and each Unit Owner shall be 
deemed to waive and expressly release any such warranty and claim for loss or 
damages resulting from the existence and/or development of same. In furtherance of 
the rights of the Association as set forth in Section 11.1 (a) above, in the event that 
the Association reasonably believes that the provisions of this Section 17 .11 are not 
being complied with, then, the Association shall have the right (but not the 
obligation) to enter the Unit (without requiring the consent of the Unit Owner or any 
other party) to turn on the air conditioning in an effort to cause the temperature of 
the Unit to be maintained as required hereby (with all utility consumption costs to be 
paid and assumed by the Unit Owner). To the extent that electric service is not then 
available to the Unit, the Association shall have the further right, but not the 
obligation (without requiring the consent of the Unit Owner or any other party) to 
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connect electric service to the Unit (with the costs thereof to be borne by the Unit 
Owner, or if advanced by the Association, to be promptly reimbursed by the Unit 
Owner to the Association, with all such costs to be deemed charges hereunder). 

17.12 Restrictions Relating to Surface Water Management System Facilities. The Surface 
Water Management System Facilities is part of the Master Infrastructure but may be 
located on land that is designated as a Common Element of the Condominium 
Property. The terms "stormwater management system facilities" or "surface water 
management system facilities", as both terms may be used interchangeably herein, 
are hereby defined to include, but are not limited to, all drainage areas, drainage 
structures and drainage devices that are part of the stormwater or surface water 
system approved by the County, which includes all inlets, ditches, swales, culverts, 
water control structures, retention and detention areas, ponds, lakes, floodplain 
compensation areas, wetlands and any associated buffer areas, and wetland 
mitigation areas. ~11 P:~P~Ftril.f~µpj~J.? the. requirements of the Surf~ce. Water 
Management Perm1t,Cst1~~~:~l1~-~ pda Water Management District (the 
"District''.) and t~y~'.~~:>No construcb , ··v:~ties may be c~n_d~cted relat~v~ to 
any portion o(/tlie;,Surface Water Mana:o;"'!.'""u' System Fac1ht1es. Proh1b1ted 
activities incl.o/1e, .9111,~:~tiimitY .. ~L!.~;r&liggintor .. e\cavation; depositing fill, debris 
or any other :i;natepal or·1fem; c9n~tructmk or alte mg '111Y water control structure; or 

' ' " ...• ' ' ' 
any other copstnfyti:q , ~.·, t ·~~. ~, \r ~nagement System Facilities. 
If the projeqt in#lu ftllf~ a(ia, jas 4efmed by the South Florida 
Water Man~t t~l~~ ~e1 ~tfntion pond, no vegetation in 
these areas ~bal\ ovetr, cu, , ·-or/ yed with herbicide without 
specific writt~:a:p{'roval from the Dis., ~d ¢! 

1 
ociation shall be responsible 

for monitoring\·~:,wetland mitigation i;il<l)}'leeting all requirements of the 
Permit, define~"':SeJ~~' in perpetuity '•~lorth herein. Construction and 
maintenance acti~,dlifl: e con~is . , 1 'the design and permit conditions '''s._ J/' "'''"'=>me=>"''"'"" , /''' ,J' 

approved by the Distti~t. l ~\E .. · "onmental Resource Permit granted in 
favor of Developer and/ot~ssOO¼~t:ierrdat~d August 12, 2015 (the "Permit") may be 
conducted without specific written approval from the District. A copy of the Permit 
shall be attached hereto this Declaration as Exhibit "E." The Association shall 
maintain copies of the Permit and all permitting actions of an affecting the Permit 
and the surface water management system facilities. 

The Master Association shall be responsible for the operation and maintenance of 
the Surface Water Management System Facilities as required by and pursuant to the 
Permit. To the extent not operated or maintained by the Master Association, the 
Association shall be responsible for the operation and maintenance of the Surface 
Water Management System Facilities as required by and pursuant to the Permit. 
Upon Turnover of the Condominium, as required by Section 718, Florida Statutes, 
fee simple title and ownership of the Common Property and Common Elements, 
upon which the Surface Water Management System Facilities are situate, shall be 
transferred by Developer to Association, if not previously conveyed to the Master 
Association. 
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The District has the right to take enforcement measures, including a civil action for 
injunction and/or penalties, against the Association to compel it to correct any 
outstanding problems with the Surface Water Management System Facilities or in 
the mitigation or conservation areas of the Condominium Property. 

Notwithstanding anything contained in this Declaration to the contrary, any 
amendment of this Declaration affecting the Surface Water Management System 
Facilities or the operation and maintenance of same, including the conservation areas 
and conservation easements on the Property and any water management portions of 
the Common Property, shall have the prior written approval of the District. 

The Association shall exist in perpetuity as provided for herein the Declaration and 
Ch. 718, Florida Statutes. The Declaration and restrictions herein this Section 17 .12 
shall remain in effect for at least twenty-five (25) years with automatic renewal 
periods thereafter. 

In the event the ;j. , · ceases to .. ,vnit Owners shall be jointly and 
severally respopsial$,·.· fi. o~. ~pe~a. tion ·. . . t~ance o_f the Surface Wat~r 
Management ~ystegi J::aci~.1J:! .... !!££Or~~ce W\th fl\e requrrements of the Permit, 
unless and un"til th~ cofftrcl}"EU" ri ht o:fab~ss to rl\e pr\)perty containing the Surface 
Water Managem ' tp ci · · · \ con\,eyed or dedicated to the 

• p \ l ! 

appropriate gove ' 1 ,or) µ th~t if not accepted, then the 
,, J l l 

Surface Watti;: . ~te f]il.J,ie conveyed to a non-profit 
corporation s\fl:lit . '. UVJL<, ••• r>.H <;b~jrs must be members of the 
A 

• • \\ ,1\ /''<-s,, . .,_,,f 

ssociatlon. \ "'\'. \ \ / "••·l / \· ' ~, /<~ (:) ,/ 
l ) . i 

The method of a IP&. funds and collecti essed funds by the Association 
for operation, ma fur,ci:' g rep~~~ . . • the Surface Water Management 
System Facilities shatf\ ·····-q:\~· :s~ and assessed to Unit Owners as a 
regular Assessment of the :;t>n~'inriun as set forth in Article 12 of this 
Declaration. 

17.13 Effect on Developer. Subject to the following exceptions, the restrictions and 
limitations set forth in this Article 17 shall not apply to the Developer nor to Units 
owned by the Developer. The Developer shall not be exempt from the restrictions, if 
any, relating to requirements that leases or lessees be approved by the Association, 
pet restrictions, occupancy of Units, and vehicular restrictions, except as such 
vehicular restrictions relate to the Developer's construction, maintenance, sales, re
sales, leasing and other marketing and financing activities, which activities the 
Developer can perform without the prior consent of the Unit Owners. 

17 .14 Effect on Developer; Association. The restrictions and limitations set forth in this 
Section 17, except Subsections 17.1, 17.2, and 17.3, shall not apply to the Developer 
nor to Units owned by or leased to the Developer. The Association shall have the 
power (but not the obligation) to grant relief in particular circumstances from the 
provisions of specific restrictions contained in this Article 17 for good cause shown. 
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APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY 
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS. 

18. CONVEYANCES, SALES, RENTALS, LEASES, TRANSFERS AND DEVELOPER'S 
RIGHT OF FIRST REFUSAL. In order to insure the community of congenial residents and 
thus protect the value of the Units, the sale, leasing, rental, and transfer of Units by any 
Owner shall be subject to the following provisions: 

18.1 Right of Approval. A Condominium Parcel shall not be sold, leased or transferred 
without the prior written approval of the Association, which approval shall not be 
unreasonably withheld. Any Unit Owner who receives a bona fide offer to purchase 
or lease their Unit (such offer to purchase a Unit, is called an "Outside Offer," the 
party making any such Outside Offer is called an "Outside Offeror," and the Unit 
Owner to whom the Outside Offer is made is called an "Offeree Unit Owner"), 
wh~ch they in!end to ac~~Pt .. s. •~~. -~'V;~~tJce. by. pers?nal delivery or _certified and/?r 
registered mail to th~" · .~~!~J~~~~}~ltk~ receipt of such Outside Offer. Said 
notice shall also s, · · ·· afue and addr~/¢~~ Outside Offeror, the terms of the 
proposed trans~ti~/and such other info~iob\~s the Board of Directors may 
reaso~ably re. ~ire./ ,~e:·givi!iz .. Qf.~~~c,h not~e. :°'· the Board of Direc!ors shall 
constitute a warra,nty anef' J.:l.tatlon ~y the C\mt (vwner who has received such 
Outside Off et to th c·· . fu · · •~er\believes the Outside Offer to 
be bona fidf in{~I .~cjs, s) 

1 
.ll e~t f~r approval of the Board of 

Directors of~. 1 
• b~ ~i shall submit in writing such 

'!_\ ! l <'',!' '1 '' , [ 

further info · ·· · r t s 9a:tld /of Directors may reasonably 
one time req c .\\Not later than ten ( da)1s aj{er)·Jceipt of such notice, together 
with such ' ormation as may e 1b¢1'AAuested, the Association or its 
designee shall .~:~e Offeree Unit O~~ 1'1/personal delivery or U.S. mail, 
facsimile or elec ~19:~' m:ission,"' ... of~~.~ssociation's approval or denial of 

' .• . . . .• . ······~···· .. ···• . . • \ . • 
approval of the sale or· fl ~ ¥1c\l\~~~sr·10 sell, lease or transfer is denied, the 
Association must set forth in·wfitiiiea:cn reason upon which the denial was based, 
and same shall be delivered to the Unit Owner within the above mentioned ten (10) 
day period. 

The Association may charge a transfer fee or screening fee in connection with such 
Outside Offer and/or right of approval, which fee shall not be in excess of the 
charges reasonably required for same, and such charge shall not exceed the 
maximum amount allowed under the Act ( as it may be amended from time to time). 
Florida Statute 718.112(2)(i) presently provides as follows: 

"(i) Transfer fees. No charge shall be made by the association or any body thereof 
in connection with the sale, mortgage, lease, sublease, or other transfer of a unit 
unless the association is required to approve such transfer and a fee for such 
approval is provided for in the declaration, articles, or bylaws. Any such fee may be 
preset, but in no event may such fee exceed $ 100 per applicant other than 
husband/wife or parent/dependent child, which are considered one applicant. 
However, if the lease or sublease is a renewal of a lease or sublease with the same 
lessee or sublessee, no charge shall be made. The foregoing notwithstanding, an 
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association may, if the authority to do so appears in the declaration or bylaws, 
require that a prospective lessee place a security deposit, in an amount not to exceed 
the equivalent of 1 month's rent, into an escrow account maintained by the 
association. The security deposit shall protect against damages to the common 
elements or association property. Payment of interest, claims against the deposit, 
refunds, and disputes under this paragraph shall be handled in the same fashion as 
provided in part II of chapter 83." 

In the event the Condominium Association or its designee shall fail to approve or to 
deny the sale or lease, such failure to approve or to deny the proposed sale or lease 
as permitted by Subsections 18.1 and 18.3 hereof, respectively, within ten (10) days 
after receipt of notice and all additional information requested, as aforesaid, the 
Offeree Unit Owner shall be free to accept the Outside Offer and in the case of a 
sale, the Condominium Association shall issue a certificate of approval. In the event 
the Offeree Unit Owner .c:l~·'{\urJ:~~ate the sale or lease of the Unit to the 
approved Outside 1\~~~~1 ~t Owner shall be required to again 
comply with all o~.. s·and provisib .... subsection. 

// '~)./'/ '". ""\ 
Any deed or.;¢ase. /6'tT::~ifi~.Qff:~p( shall~u.to~atically ?e deemed to p~ovide 
that the accegtanc,e theted'f~ antee\or tena{\t shiijll constitute an assumption of 
the provisiops Qi;/ · · 1 

, . t~ Articles of Incorporation, 
applicable rJles #}d qme4ts, documents or instruments 
affecting the\~~~ O,~~d from time to time. 

\r··\ i 
A certificate ~ep,ted and acknowledg. ·of the Association stating that 
the provisionsv~tlhis subsection or sqctiol\, .... 3, as applicable, have been 
satisfied by a U ~l~~r shall be conclusi~;;,i'~lespect to all persons who rely on 
such certificate in : . ~t'iti:th"_·The Bg · · )mnish such certificate upon request 

' ''s._ J/'"I· ' ',: ""''"'=""'-'"''"""'"'~ ,J' 

to any Unit Owner inres~elq~·'Yhq 6visions of this subsection apply. The 
Association may charge a fee'ffl:•eetm tion with the furnishing of such certificate, 
which fee shall not be in excess of the charges reasonably required for same, and 
such charge shall not exceed the maximum amount allowed under the Act (as it may 
be amended from time to time). 

Notwithstanding anything herein contained to the contrary, the Board of Directors, 
in exercising its rights as provided in this subsection 18.1 and 18.3, shall not make 
any decision in a discriminatory manner, and no decision shall be made on the basis 
of race, gender, religion, national origin or physical or mental handicap; provided, 
however, the Condominium Association shall neither have the duty to provide an 
alternate purchaser or alternate lessee in the event the Association disapproves a 
lease, lessee, purchase and sale contract or Outside Offeror. 

The Condominium Association's right of approval of the sale or lease of a Unit may 
be conditioned upon a personal interview of the Outside Offeror and any intended 
occupants of the Unit with the Board of Directors or a committee formed for such 
purpose, which personal interview may be conducted via telephone conference, 
along with the requirement for letters of reference, credit, and criminal record 
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searches and any other documents or information reasonably requested by the 
Condominium Association. 

18.2 Gifts and Devises. Any Unit Owner shall be free to convey or transfer his Unit by 
gift, to devise his Unit by will, or to have his Unit pass by intestacy, without 
restriction, other than the following, and provided, however, that each succeeding 
Unit Owner shall be bound by, and his Unit subject to, the provisions of this Section 
18. 

In the case of the death of the Owner of a Condominium Parcel, the surviving 
spouse, if any, and if no surviving spouse, the other member or members of such 
Owner's family ( as defined in Subsection 17 .1) residing with the Owner at the time 
of his death, may continue to occupy the said Condominium Parcel; and if such 
surviving spouse or other member or members of the decedent Owner's family shall 
have succeeded to the OWJ:l uro CQndominium Parcel, the ownership thereof 
shall be transferred b)l>J{ a 2~.·-·~ li~"" w Owner. In the event said decedent 
shall have conve~e( .. ueathed t i1i ip of his Condominium Parcel to 
s~me de_signatef~.. o~ persons ?ther th~~li~\ .. urviving_ spous~ or members of 
his family, ar afre~~s~~& ..... QL.~tJQme o~er N.erson IS des1gna!e~ by such 
decedent's legal rw:,resenflhwe tp. .. :t;ece1ve \he own~rshl'p of the Condommmm Parcel, 
or if under/ the/.~~•'. ·1~~ni\'::;.. ~",~~b,t}l-\m ~f the State of Florida the 
CondominiUfll Pf(rc p ' t9 fO · ' · e~o\(lbr jper~ons other than his surviving 
spouse or ~J;R. i!, t re · ~4,u~e Board of Directors of the 
Association \bat ·ot~· of {~i~ence or rightful designation 
served upon t~~i>ttsident or any other ice¥ o~i!i,e)Association, or within ten (10) 
days from the · 'the Association is p dfoµl~Vl){il notice of the said devisee or 

'\,, ,,-.n")J { p 

descendant, ex refusal or accepta .•' c,,f>the individual or individuals so 
designated as Own 1>f· ondomiJJ,i:urt( 1 ( If the Board shall consent, or fail 

·, •• ·······~·············~ .. ·•· \ . 
to respond within the"a "•.. . f!1 tt•~ .. '.Period, ownership o~ the Condominium 
Parcel may be transferre0-ter4he··p on or persons so designated, who shall 
thereupon become the Owner of the Condominium Parcel, subject to the provisions 
of this enabling Declaration and By-Laws of the Association. If, however, the Board 
denies consent, then the Association shall be given an opportunity during thirty (30) 
days next after said last above mentioned thirty (30) days to purchase or to furnish a 
purchaser, for cash, for the said Condominium Parcel, at the then fair market value 
thereof; should the parties fail to agree on the value of such Condominium Parcel, 
the same shall be determined by an appraiser appointed by a judge of the Circuit 
Court in and for Collier County, Florida, upon ten (10) days' notice, on petition of 
any party in interest. The expense of appraisal shall be paid by the Association. In 
the event the Association does not exercise the privilege of purchasing or furnishing 
a purchaser of said Condominium Parcel within such period, and upon such terms, 
the person or persons so designated may then, and only in such event, take title to 
the Condominium Parcel; or such person or persons or the legal representative of the 
deceased Owner may sell the said Condominium Parcel; but such sale shall be 
subject in all other respects to the provisions of this enabling Declaration and By
Laws of the Association. 
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18.3 Leases. No portion of a Unit (other than an entire Unit) may be rented. A Unit shall 
not be leased or rented without the prior written approval of the Association, which 
approval shall not be unreasonably withheld, provided, however, that a Unit Owner 
shall be prohibited from leasing his Unit (a) more than three (3) times per calendar 
year and (b) for a term of less than thirty (30) days. Subleasing of a Unit is not 
permitted. The Association shall have the right to require that a substantially 
uniform form of lease be used and copies of all leases shall be provided to the 
Association. All leases shall include a provision, or be deemed to include a 
provision, permitting the Association authority and standing to evict any tenant of a 
Unit Owner who is in material breach or material violation of the lease agreement or 
this Declaration or the rules and regulations of the Association. In the event the 
Association approves a rental or lease, such approval of a lease or rental, shall not, 
nor shall the lease, release the Unit Owner from any obligation under this 
Declaration, and either the lessee or the Unit Owner shall have the right to use the 
facilities and Common §le!ftePfft?:+ll~.·. ~~~Jusion of the other party. Regardless of 
whether or not expr. · ib.¼:~~~~J91\ J&lse, if any, all Unit Owners shall be 
jointly and sever!J:l}~ ... / lewith their ·1e' : ·, .. the Association for any amount 
which is requi.ry<:{ ~

1
,tlie. Associa. tion to·. effet;c\repairs or to pay any claim for 

injury or dam\,fge tp'p,~J:'5~.f(Y~dJ!YJ,~e ne igerlce of the tenant or for the acts 
and omissions of/the ten·. occuptwt(s) ( hetl'\er or not subject to a lease) 
which const{tute/f · · \ ce \,vith, the provisions of this 
Declaration flld Uf o*s o{ the Association. All leases 
shall comply\~~ iqp.s i' :.tlps Declaration, the By-Laws, 
and the Act ~ch~e provisions of sam ·e-ct1 .. . . 1 

expressly incorporated into 
any lease of ~ · . This subsection o .tl!fly to all assignments of leases. 
For the purpos\ )~is Section 18.3, a )Wll~1}Vhich is an entity may allow its 
owners, officers, · rs, principals, e'S~/~nd employees to use the Unit 
without it constitut .ut subje • .... . )e~trictions provided for herein. This 
Section 18.3 may be arue.ft lll~nll\'>~~. ff1rIDative vote of eighty (80%) percent 
of all Unit Owners. · ·- ···· ··· · 

The Association may charge a lease approval fee not in excess of any amount 
provided for in the Act (as it may be amended from time to time) as a maximum 
amount for such fees, but no fee shall be charged in connection with the approval of 
an amendment, modification or extension of a previously approved lease. 

18.4 Unauthorized Lease or Transactions Voidable. Any sale, mortgage or lease not 
authorized pursuant to the terms of this Declaration shall be voidable by the 
Association unless subsequently approved by the Association, or otherwise provided 
by law or in equity. 

18.5 Judicial Sale. No judicial sale of a Condominium Parcel or any interest therein shall 
be valid unless: 

(1) The sale is to a purchaser as provided in Section 18.1; approved by 
the Association which approval shall be in recordable form, 
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executed by two (2) officers of the Association, and delivered to 
the purchaser; or 

(2) The sale is a result of public sale with open bidding. 

18.6 Withholding of Consent. Notwithstanding anything contained in this Article 18 to 
the contrary, the Board shall have the absolute right to withhold consent and 
approval of prospective Unit Owners or lessees, to any lease, sale, transfer, 
conveyance bequest, devise, or otherwise in the event those prospective Unit 
Owners or lessees by being such a Unit Owner or lessee would automatically violate 
or breach a term, condition, restriction, rule or regulation, or covenant under this 
Declaration or Exhibits hereto. This right is in addition to, and not in lieu of, any 
other valid right the Board may have to withhold its consent. 

18.7 Ri hts of Mort e foregoing provisions of this Article 18 
shall not appl .se,, by an Institutional Mortgagee that 
acquires its title a~A( · ... . upon the Unit concerned, and this 
shall ~e so whe9f' ·"· , title is acquired by. . "'\m the mortgago~, ~is successors 
or assigns, or. lhro.~h;;~~lo~~~ .. ;E~~.~l~dmgs;\po. r \hall such pro~lSl~n apply to a 
transfer, sale ¢Ir le14se liym.Jp . al'~ortgag~ th~t so acqurres its title; nor shall 
provisions a'ply ' I}& i ;~,;; \'bu)\<: grantee" of an Institutional 
Mortgagee *po . t otl- ... edJ , p-antee" is defined as a grantee 
acquiring tln\e,~ ' ' Jr' h····- i t~ l Mortgagee. The assignee or 
successor of\t. 

1 
• lly ' ;bonal Mortgagee shall enjoy 

the same righ\'sr:~unities and pri~l- , ·n granted to said Inst~tutional 
Mortgagee. ~ilfi~t shall such provisio . · e Developer or the assignee or 
nominee of the\ibe per or any person ;As an owner, principal, officer, 
stockholder or dir~ DeveloQefr y such person or entity/corporation 
shall ha_ve the right _tt> . filf.·t·· .. . _fer, or othe~ise deal ~ith the title and 
possession of a Umt witho ··sompl with the provisions of this Paragraph 18, 
and without the approval of the Association, and without payment of any screening 
fee, except to the extent that applicable Florida law prohibits the Developer or its 
transferees or designees from exempting itself from the leasing requirements 
contained herein. 

18.8 Developer's Right of First Refusal. Notwithstanding anything herein to the 
contrary, the Developer shall have the right of first refusal to purchase any Unit 
offered for sale, within twenty-four (24) months of the original closing on the sale of 
the Unit by the Developer to an Owner, at the contract sales price offered by a bona 
fide purchaser for value, if the contract sales price is less than the Developer's 
published price list for a Unit of similar type. The aforementioned right of first 
refusal shall terminate upon the earlier of twenty-four (24) months from the original 
sale of the then offered Unit, or the date that the Developer no longer owns a Unit in 
the Condominium. 

18.9 No Severance of Ownership. No part of the Common Elements may be sold, 
conveyed or otherwise disposed of, except as an appurtenance to the Unit in 
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19. 

connection with a sale, conveyance or other disposition of the Unit to which such 
interest is appurtenant, and any sale, conveyance or other disposition of a Unit shall 
be deemed to include that Unit's appurtenant interest in the Common Elements. 

18.10 Financing of Purchase of Units by the Association. The purchase of any Unit by the 
Association shall be made on behalf of all Unit Owners. If the available funds of the 
Association are insufficient to effectuate any such purchase, the Board of Directors 
may in its discretion, finance the acquisition of such Unit; provided, however, that 
no such financing may be secured by an encumbrance or hypothecation of any 
portion of the Condominium Property other than the Unit to be purchased. 

18.11 Exceptions. The provisions of Subsection 18.1 shall not apply with respect to any 
sale or conveyance of any Unit by (a) the Unit Owner thereof to his spouse, adult 
children, parents, parents-in-law, adult siblings, Unit Owner's "family" (as defined 
in Subsection _17 .1) or a ~s t=fO:t;:R~~~Q!-1 or o~er entity where the Unit O~er or 
the _aforementioned ~yl~f:~ _,.~ .. J!~:~~(~. ntmu~ to be the sole beneficiary or 
equity owner of sy,c. . · · , corporat10fr ·· , ntity, or to any one or more of the 
above, (b) ~e.I;)i " ~' (c) ~he AssociationN ~y proper officer co~ducting ~he 
sale of a ymt f c_o~~~~·wttJL~~ ... f~~fQlosure\lf a ~ortgage or other_ he~ cove~g 
such Umt or/dehpenrt~·a,~ed,ui. heu of forec~sur~, or (e) an Institutional Frrst 
Mortgagee ( qr its/ · c;)·. · · : · of (oreclosure of its mortgage or 
acceptance qf a { p ( 1/ 1 ~ satisfaction of debt; provided, 
however, ~~t~~ ~~g1\ li~t bp~h4rnd by, and his Unit subject 
to, the provislQJl~ \ofth1s S 1 it I 

I\ \ • 
\ ¥'\:1\ \ ' 

\ \. .c\ \ 

18.12 Mortgage of 0-111m,.\. Each Unit Owner e right to mortgage his Unit 

without restricti~ '•,. '······" .. 

C~MPLIANCE AN_D. DEF~~!}Jll~c·f¾Y. er and every occ_upant or lessee of _a 
Umt and the Association shall be~@ · · and shall comply with the terms of this 
Declaration of Condominium and all exhibits annexed hereto, and the rules and regulations 
adopted pursuant to those documents, as the same may be amended from time to time. The 
Association (and Unit Owners, if appropriate) shall be entitled to the following relief in 
addition to the remedies provided by the Act: 

19.1 Negligence. A Unit Owner shall be liable for the expense of any maintenance, 
repair or replacement made necessary by his negligence or by that of any member of 
his family or his or their guests, employees, agents or lessees, but only to the extent 
such expense is not met by the proceeds of insurance actually collected in respect of 
such negligence by the Association. 

19 .2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails 
to cause such Unit to be maintained, or fails to observe and perform all of the 
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the 
Association, applicable rules and regulations, or any other agreement, document or 
instrument affecting the Condominium Property in the manner required, the 
Association shall have the right to proceed in a court of equity to require 

56 



OR 5733 PG 2362 

20. 

performance and/or compliance, to impose any applicable fines, to sue in a court of 
law for damages, to make a special charge against the Unit Owner and the Unit for 
the sums necessary to do whatever work is required to put the Unit Owner or Unit in 
compliance, and to hire an attorney to make a charge against the Unit Owner and 
Unit for the costs of such reasonable attorneys' fees incurred in requiring 
performance and/or compliance of the Unit Owner. In addition, the Association has 
the irrevocable right of access to each Unit during reasonable hours, when necessary, 
for the maintenance, repair, or replacement of any Common Elements or of any 
portion of a Unit to be maintained by the Association pursuant to the Declaration or 
as necessary to prevent damage to the Common Elements or to a Unit or Units. 

19.3 Fines. In the event a Unit Owner or occupant fails to observe and perform all of the 
provisions of the Declaration, the By-Laws, the Articles. of Incorporation of the 
Association, applicable rules and regulations, or any other agreement, document or 
instrument affecting th~ .... Con~o!Jltn~ .. Property in the manner required, the 
As~ociation shall h~y~·, Jlt:J~J!?!~S~l~1!:~e against the Unit O_wner and the 
Umt. -~e amo~t;'.<(~' e shall be d8l;~~ by t~e Board of Drrector~ of the 
Association, bll;t'll\J!:.PY event shall not exce~·an"Y\maximum amount permitted by 
the Con~omuy(nn f.a:tas·suelt~£!.~~ be a~nd~ fro~ time to time. Any fine 
shall be imp9sed1by · ,tir_;e to 'th~ Unit (Qwn~r, signed by an officer of the 
Association / in ,fif.l . . . ·· · c,d~~ e~tablished in the rules and 
regulations ~f till sdtfia .. -~~ 118.~03(3) presently provides the 

• l it 't \ 1; il l l 

followmg: \ \ 'i I ' I 
\ •••• , \ ,. \ l:"·\····::::, f c::,,, I 

"(~) ~e as\~~ion ~ay levy rea~o e 1ne1'.'~t, lihe f~ilure of the ~~er of the 
unit or its oc\tr,~t, licensee, or mv fbf.q~ply with any provision of the 
declaration, the "':j;;' · tion bylaws, or re~i'"" • 1'l~/rules of the association. A fine 
may not become a · st a unit. A 'be levied by the board on the basis 

,, ' ,'~~'~""><"'=""'='"'""'"''""-~:o• /'''"'<, 

of e~ch day of a coh .· •. : f l!i~~~•~!:::: a single notice and opportunity for 
hearmg before a committee'1lsilfGVHied m paragraph (b). However, the fine may not 
exceed $100 per violation, or $1,000 in the aggregate." 

19.4 Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure 
of a Unit Owner or the Association to comply with the requirements of the Act, this 
Declaration, the exhibits annexed hereto, or the rules and regulations adopted 
pursuant to said documents, as the same may be amended from time to time, the 
prevailing party shall be entitled to recover the costs of the proceeding and 
reasonable attorneys' fees and costs (including through the appellate level). 

19.5 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce 
any covenant, restriction or other provision of the Act, this Declaration, the exhibits 
annexed hereto, or the rules and regulations adopted pursuant to said documents, as 
the same may be amended from time to time, shall not constitute a waiver of their 
right to do so thereafter. 

PROVISIONS FOR A PHASED CONDOMINIUM. 
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20.1 Initial Phase. The Developer, and any successor in interest, reserves the right to 
develop the Condominium in as many as six ( 6) Phases. In Section 1.2 the 
Developer has submitted Phase I to condominium ownership as described in this 
Declaration. The legal description of Phase I is set forth in Exhibit "A" attached 
hereto, and the surveys, plot plans and floor plans for Phase I are attached hereto as 
Exhibit "B-I". Phase I is the only Phase of the Condominium which the Developer 
is initially submitting to condominium ownership pursuant to this Declaration. The 
Developer has no obligation or responsibility to cause any Additional Phase to be 
added to the Condominium, or construct any of the improvements in such 
Additional Phase. 

20.2 Additional Phases. The Developer reserves the right to develop the Condominium 
in as many as five (5) Additional Phases, designated as Phases II, III, IV, V, and VI, 
pursuant to Section 718.403, Florida Statutes. The Developer shall have the right to 
amend this Declaration, from.·• :tiWe'JQ;·#·\ ,~ by recording in the Public Records of the 
County one or more .. a, ~~JitsJ:z.i~tL tI:te Condominium Property to include 
up to the five (5) /. ·JPhases. Tiie· , e1,tr anticipates that each Additional 
Phase will inc!:ide,~9ne (1) two story buil<'.lipg C\)ntaining eight (8) Units. The 
minimum nUI]7./ b~r/'>t1E;~!!S"tn\he.ioJ;J.~~\d in e~h Addit~onal Phase ~~all be eight 
(8) and the qtiax1,-ium nu .,of Umts \o be irlflu~d m each Additional Phase 
shall be twe:bty-fo :P.}•'· ' d ~oundaries of each proposed 
Additional P~as~{t . ¥° "fiti1 tlf . , . tina the location of the building 
and improve~t~).1\.~b-k;;,h\Q}bJ':T ay !!e 1ec~t~ ~e set forth in the following 
Exhibits "B-:Il;\an~ 1~:1J" to-ffiis ec ti01t:~ ¢mt 1in any Additional Phase shall 
bear the same \~n\ifying number as an er/ .the Condominium. 

\ ~\ l // 

20.3 Minimums and ~. ms. .f' of Units to be included in each 
Additional Phase 

1~> · aximum number of Units to be , .. 
included in each AdditiQJ. .Ta~· i . eight (8). The minimum square feet 
included within a Unit ( consistmi\'of1tfe air conditioned area, the garage area, foyer 
area, entry area, and lanai area) for each Additional Phase shall be a total of 1812 
square feet, and the maximum square feet included within a Unit ( consisting of the 
air conditioned area, the garage area, foyer area, entry area, and lanai area) for each 
Additional Phase shall be a total of2387 square feet. 

20.4 Percentage of Ownership In Common Elements and Common Surplus. Each Unit 
Owner will own an equal undivided interest in the common elements and common 
surplus of the Condominium (expressed as an equal fractional share). For each Unit 
in Phase I, the equal fractional interest in the common elements and common 
surplus, expressed as a percentage, will be 12.5. In the event Additional Phases are 
added, the area of the Condominium Property shall increase and each Unit Owners 
undivided interest in the common elements and common surplus will decrease. The 
formula for reallocating each Unit's percentage of ownership in the common 
elements and common surplus, and the manner of sharing common expenses is 
implemented by the following calculation: 100 divided by the then number of Units 
in the Condominium equals each Unit Owners fractional share of the undivided 
interest in the common elements and common surplus of the Condominium. If all 
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20.5 

20.6 

20.7 

20.8 

20.9 

Additional Phases are added to the Condominium, the equal fractional share of the 
common elements and common smplus, expressed as a percentage, will be 
2.083333333. 

Recreational Areas and Facilities. The recreational areas and facilities are owned by 
the Master Association and no additional recreational areas or facilities will be 
added upon the addition of any Additional Phase. 

Membership Vote. Each Unit Owner shall have one (1) vote per Unit in accordance 
with the provisions of this Declaration and the By-Laws and Articles of 
Incorporation of the Association. Each Unit Owner's ownership in the Association 
shall be as set forth in Section 20.4 hereof. 

No Timeshare Estates. No timeshare estates shall be created in Phase I or any 
Additional Phase of the Coudomini 

.. '.1< . . , '¼ 
-"""'"~""'~'=='~"""''""'" ,, 

Im act of Addin /.. · Phases~·· ., ~ition and completion of Additional 
Phases would i~P~!/ a~e I in that (i) __ the''q6~on Elements of Phase I ~ill_be 
owne~ by all .1fut. 9~m1tlt!~I!~.~~.~; ~!?) all o~th. e \ommon Elements constltutmg 
a port10n of sµch J\.ddttiu•" shal1 l\ecome \ p~ of the Common Elements of 
the Condomipi~ .~,·. · . . n*feme~ts being owned in undivided 
shares by all/un·

1
" \\ln~f_ i4 <\ ( •.:fifi~n 4dditional Phas~ ~snot added 

as part of ~' ,. ~s •✓ .i , ~ 1P0tfJOQ/ of such Additional Phase 
(including that.' af'nnght 'fl een··:e~/Elements) shall become part 
fth C d ll· ., p ! / ···· .1 . 

o e on 01\~~ roperty. . ) /<:'::;// 
• " . I .\ I •✓ .• , ••• • / 

Outside Date. • ~tional Phases must:l>~(a~d to the Condominium not later 
than seven (7) yea !~r~~ . .f!ate of the#~c~d):n:g of the certificate of a surveyor or 
ma~per pursuant to S'e'6ti.~~•~)7J [T@( ~!~~.s>:~·~e Act for Phase !, _or the re_cor~ing of 
an mstrument that transfefs··4itle.'.~40, .. 1r unit m the Condommmm which is not 
accompanied by a recorded assignment of developer rights in favor of the grantee of 
such Unit, whichever occurs first. Should the Developer elect to add one or more 
Additional Phases to the Condominium, the Developer shall not be obligated to add 
such Additional Phases in any particular order notwithstanding the fact that any such 
Phase is identified by a number. 

20.10 Changes. The Developer reserves the right, without the vote or consent of the 
Association or the Unit Owner's (or their mortgagees) to modify the plot plan and 
floor plans as to any unit or building types so as to (i) make nonmaterial changes in 
the legal description of the Phases; (ii) make alterations, additions or improvements, 
in to or upon Units in the Additional Phase, whether structural or non-structural, 
interior or exterior, ordinary or extraordinary; (iii) change the number, size or layout 
of any Units in the Additional Phase (subject to the limitations provide herein and in 
the Act); (iv) relocate and alter Common Elements or alter the location of Units to be 
on or within previously identified or planned Common Elements. 
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21. TERMINATION OF CONDOMINIUM. The Condominium shall continue until terminated 
by casualty loss, condemnation or eminent domain, as more particularly provided in this 
Declaration. The Condominium may also be terminated for all or a portion of the 
Condominium Property pursuant to a plan of termination meeting the requirements of 
Section 718.117 (3), Florida Statuses, and approved by the Division of Florida 
Condominiums, Timeshares, and Mobile Homes of the Department of Business and 
Professional Regulation (the "Division"). Before the Association submits a plan of 
termination to the Division, the plan of termination must be approved by at least eighty 
percent (80%) of the total voting interests of the Association. However, if five percent (5%) 
or more of the total voting interests of the Association have rejected the plan of termination 
by negative vote or by providing written objections, the plan of termination may not 
proceed. 

In the event such termination is authorized as aforesaid, the Condominium Property shall be 
owned in common by the Unit O~I'S'"m·th~same individual shares as each Unit Owner 
p~e~iously owned in t~e CollJ1ltof: .... --~;~ t~~~~:ent th~ net_ proceed~ of sale shall be 
d1v1ded among_ all Umt /. ~I· roport1on ~'t~~~~pect1ve m!erests m th~ Common 
Elements, p~ov1ded, ho.re~ /,.·that no payment shall ~a~ to a Umt Ow_ner until _there_h~s 
first been paid of_f out. J1f_hits~re:~S\l.~Q ... !1 .. :~!1~~Qfeeds ~ m. ~~~ges and hens o~ his Umt m 
the order of theu p:r;ionty. 'Ffre·"ttij111ipa.t10n of\the Co~dOJ1\mium, as aforesaid, shall be 
evidenced by a ceijific~te···pt:,.,th.e• . · \ by \its President and Secretary, 
certifying as to the ~asi 

1
., ,. e'tf' ·n~ti' ··, ¥ate\shall be recorded among the 

Public Records of ~. 'ty r of ¢ termination certificate, the 
Association within th'" usi oa . l nottfy'tl/ 'vision of the termination and 
the date the certifica 

I 
recorded, the count¼whe~e t / 1 ument was recorded, and the 

book and page numb\ • e public records w'lti"te / .. . . ent was recorded, and shall 
provide the Division a . . ... the recorded term~1i6R~lertificate notice certified by the 

clerk. ~~?> ·:;~·~··-·······~ ······ :~.s\>,..· ...... , Ir r:· ( \ .. / 
This Section may not be amendeci-With~ttt!. ·· consent of the Primary Institutional First 
Mortgagee and the Developer as long as it owns at least one (1) Unit. 

22. RESTRICTIONS AND EASEMENTS. The real property submitted to Condominium 
ownership herewith is subject to conditions, limitations, restrictions, dedications, 
reservations of record, taxes, applicable zoning ordinances now existing or which may 
hereafter exist, easements for rights of way in favor of the County, permits, easements for 
Utility Service, for the United States Post Office authorities, and any right of the United 
States of America, State of Florida, or any governmental agency as to any submerged lands 
and as to any lands lying below the natural, ordinary high water line of the surrounding 
bodies of water, easements for ingress and egress for pedestrian and vehicular purposes, 
easements for Utility Service and drainage now existing or hereafter granted by the 
Developer for the benefit of such persons as the Developer designates, and the said 
Developer shall have the right to grant such easements and designate the beneficiaries 
thereof for such time as it determines in its sole discretion; and thereafter the Association 
shall be empowered to grant such easements on behalf of its members. During the period of 
time that the Developer has the right to grant the foregoing easements, the consent and 
approval of the Association and its Members shall not be required. Except for easements 
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already granted, the right to grant the foregoing easements shall be subject to said easements 
not structurally weakening the building improvements upon the Condominium Property nor 
unreasonably interfering with the enjoyment of the Condominium Property by the 
Association's Members. 

It is understood that certain portions of the lands, from time to time, may be set aside and 
designated for use as an interior private road system, pedestrian walkways, automobile 
parking areas and landscaped areas for the common use and benefit of all Unit Owners or 
tenants, their mortgagees, and guests, invitees, employees and the Developer. It is the 
intention of this Declaration that the portions of the Common Elements of this 
Condominium which must be utilized for the above-described purposes be subject to the 
various easements created by this Declaration and all Exhibits attached hereto and that the 
general reservation herein of said easements would fulfill said intent. If, however, the 
intended creation of any or all of the aforesaid easements should fail by reason of the fact 
that as of the date hereof there is JlO · ,.,, ·m.b~ing who has the capacity to take and hold 
the said easements by virtu,e;,... . ... ~&~ .... grants of easements attempted to be 
made herein, then and in .. s' ' , ;·any ease·. se or right-of-way, not deemed to 
be cr~at:d as aforede8✓,9tiQ. / hall ~e consid:r:d ' . ~g been granted directly !o the 
Ass?crnt1on for the p~~s,it ~talloWiQ-.K!~!-~:1~al p~ t<\ whom the e~sement or. license 
or nght-of-way was 1tmgpially'·~ed)4.e befie\it of sa\d e¥ement or license of nght-of-
way I' "'.~,~:i:: • \ \ . l ,lf~•t' l''\ ¾\\ "'l \~, \ 

I. f . l ) i 1
1 

l 
l ! j i, , 

The Developer and/pµ~ rys!)al~ .. e tAUd.~uthority at any time without 
the consent of any \f~Jl16f t . ttidrte";'\on l ~i easements and execute and 
deliver bills of sale O\~an~ de~ds or exe~ · uc~ ot ~cuments as may be necessary, 
or do any or all of thc.\qit~01ng m connection 1 ~r and sewage distribution and 
facilities located on or 

0

' · . Qie Condomini ~/ The foregoing shall be for the 
purpose of conveying, . t)l:tlll:g"·.£1" granti hts to the Association or to the 
appropriate municipal authch:iti~){oi~~·sjti<\. nd sewage distribution system and 
facilities so that such authorities·wiU:.~~-• and operate the said water and sewage 
distribution system and facilities. 

An easement, whether heretofore or hereafter created under and pursuant to this Declaration 
shall constitute a covenant running with the land of the Condominium, and, notwithstanding 
any other provisions of this Declaration, may not be substantially amended or revoked in 
such a way as to unreasonably interfere with the proper and intended use and purpose and 
shall survive the termination of the Condominium. The Unit Owners of this Condominium 
do hereby designate the Developer and/or the Association as their lawful attorney-in-fact to 
execute any and all instruments on their behalf for the purposes of creating all such 
easements as are contemplated by the provisions hereof. 

23. ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS. 

23.1 Institutional First Mortgagees shall have the right, upon written request to the 
Association, to: (i) examine the Condominium documents and the Association's 
books and records, (ii) receive a copy of the Association's financial statement for the 
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24. 

25. 

immediately preceding fiscal year, (iii) receive notices of and attend Association 
meetings, (iv) receive notice of any alleged default in any obligations hereunder by 
any Unit Owner, on whose Unit such Institutional First Mortgagee holds a mortgage, 
which is not cured within thirty (30) days of notice of default to the Unit Owner, and 
(v) receive notice of any substantial damage or loss to any portion of the 
Condominium Property. 

23.2 Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested 
in writing, the right to timely written notice of (i) any condemnation or casualty loss 
affecting a material portion of the Condominium Property or the affected mortgaged 
Unit, (ii) a sixty ( 60) day delinquency in the payment of the Assessments on a 
mortgaged Unit, (iii) the occurrence of a lapse, cancellation or material modification 
of any insurance policy or fidelity bond maintained by the Association, (iv) any 
proposed termination of the Condominium, and (v) any proposed action which 
requires the consent of a specified·nnmber of mortgage holders. 

,/ < r !i'l . ( ; ,r' '>, 
22.3 The approval of .9:~'.J\!;}i~,:~f~;~~kfi 4{~t, ~ortgagees shall be requir~d- to 

effe~t an ame~¥en!)o the Declar~tton :Vh1c~~at~ally alters, or a~ds, a prov1s1_~~ 
rel~tmg to: .~}~ a.s ,,e~F.t:1ts·~I!~L.l1~~-Ji.¢its; 0v. m\urance or fide~1ty bonds; (111) 
mamtenance resp9ns1bfhtr .tqe vano\is porti~ns df the Condom1mum Property; 
(iv) boundaries ot~~·,\Jui . ~ · · · · .. \Uni\s into Common Elements or 
~ommon Elfm~~ts ft?'¥n;ts; l viy ~ . ct{ ts\ an4 (vii) r~strictions on Owners' 
nghts to sell \~f · .f~~~ .. ~ ot \ f~pably withheld. 

\ ,, J. ¾,"""'''"'""""''''"" c~s,_,. s,w\"" l 
COVENANT R WITH THE L Ah · ons of this Declaration, the 
Articles, By-Laws an · . · able rules and re o~s. . . "Association shall, to the extent 
applicable and unless ~~&,(.~ expressly herein .:·i ✓:~pein provided to the contrary, be 
perpetual and be construe~~~•~. n.ants f1:!!!Jli~g •the land and with every part thereof 
:"1d interest therein, and all 6'f Pi]s~Of\1\§~~ d thereof shall be binding upon and 
mure to the benefit of the Develop r·1¼00•.subsequent owner(s) of the Property or any part 
thereof, or interest therein, and their respective heirs, personal representatives, successors 
and assigns, but the same are not intended to create nor shall they be construed as creating 
any rights in or for the benefit of the general public. All present and future Unit Owners, 
lessees, tenants and occupants of Units shall be subject to and shall comply with the 
provisions of this Declaration and such Articles, By-Laws and applicable rules and 
regulations, as they may be amended from time to time. The acceptance of a deed of 
conveyance, or the entering into of a lease, or the entering into occupancy of any Unit, shall 
constitute an adoption and ratification of the provisions of this Declaration, and the Articles, 
By-Laws and applicable rules and regulations of the Association, as they may be amended 
from time to time, including, but not limited to, a ratification of any appointments of 
attorneys-in-fact contained herein. 

ADDITIONAL PROVISIONS. 

25.1 Notices. All notices to the Association required or desired hereunder or under the 
By-Laws of the Association shall be sent by certified mail (return receipt requested) 
or registered mail to the Association in care of its office at the Condominium, or to 
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25.2 

25.3 

25.4 

25.5 

25.6 

25.7 

such other address as the Association may hereafter designate from time to time by 
notice in writing to all Unit Owners. Except as provided specifically in the Act, all 
notices to any Unit Owner shall be sent by first class mail to the Condominium 
address of such Unit Owner, or such other address as may have been designated by 
him from time to time, in writing, to the Association. All notices to mortgagees of 
Units shall be sent by first class mail to their respective addresses, or such other 
address as may be designated by them from time to time, in writing to the 
Association. All notices shall be deemed to have been given when mailed in a 
postage prepaid sealed wrapper, except notices of a change of address, which shall 
be deemed to have been given when received, or five (5) business days after proper 
mailing, whichever shall first occur. 

Interpretation. The Board of Directors of the Association shall be responsible for 
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such 
interpretation shall be bi1J,,d' :itll.parties unless wholly unreasonable. An 
opinion of legal co l\ " ",~~~ion adopted by the Association is not 
unreasonable shalJ•{ •: ·ely establfsli:th~t~klity of such interpretation. 

// '~)./·· '";t~" "\ 
Mortgagees. ~ ~½;h~.t~ .. !.Q~"~?f!Vaty ri~twit,standin?, the Association shall 
not be respopstb~ t 1

"' ~gee"o\ henor\of ap.y Umt hereunder, and may 
assume the Wnit 1is•· \lien\, unless written notice of the 
existence of/sucij/~ 1 A~sociation. 

t i\ I 
ll"''"',I' l 

Exhibits. Tfi~j \s , . . 
0

ion all materials contained in 
the Exhibits \'a®\xed hereto, except tt .,t:,:,J~ch Exhibits, any conflicting 
provisions set therein as to their r(chrieub,/modification, enforcement and 

"\\ '"''"'ti / { ' p 

other matters sh ol over those hereof' / ,.>/ 
' ,,,,_,,,/" ,l 

Si ature of Presid~~ t r the signature of the President of the 
Association is required ·n~~;... signature of a vice-president may be 
substituted therefor, and wherever the signature of the Secretary of the Association is 
required hereunder, the signature of an assistant secretary may be substituted 
therefor, provided that the same person may not execute any single instrument on 
behalf of the Association in two separate capacities. 

Governing Law. Should any dispute or litigation arise between any of the parties 
whose rights or duties are affected or determined by this Declaration, the Exhibits 
annexed hereto or applicable rules and regulations adopted pursuant to such 
documents, as the same may be amended from time to time, said dispute or litigation 
shall be governed by the laws of the State of Florida. 

Severability. The invalidity in whole or in part of any covenant or restriction, or any 
section, subsection, sentence, clause, phrase or word, or other provision of this 
Declaration, the Exhibits annexed hereto, or applicable rules and regulations adopted 
pursuant to such documents, as the same may be amended from time to time, shall 
not affect the validity of the remaining portions thereof which shall remain in full 
force and effect. 

63 



OR 5733 PG 2369 

25.8 

25.9 

25.10 

25.11 

Waiver. No provisions contained in this Declaration shall be deemed to have been 
waived by reason of any failure to enforce the same, without regard to the number of 
violations or breaches which may occur. 

Ratification. Each Unit Owner, by reason of having acquired ownership (whether 
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by 
reason of his occupancy, shall be deemed to have acknowledged and agreed that all 
of the provisions of this Declaration, and the Articles and By-Laws of the 
Association, and applicable rules and regulations, are fair and reasonable in all 
material respects. 

Execution of Documents; Attorney-in-Fact. Without limiting the generality of other 
Sections of this Declaration and without such other Sections limiting the generality 
hereof, each Owner, by r~asenm;~ .. a~ceptance of a deed to such Owner's Unit, 
hereby agrees to exe ,/" \bfr~~ef)~peveloper, all documents or consents 
which may be reg. n· government;tt'~~"N,c;ies to allow the Developer and its 
affiliates to cory,pl~1~/ e plan of developme~Tif~e Property as such plan may be 
hereafter ame. paed. /~·eaeh•\~~c;p.····2.~~r furt\er_ apfoints hereby and thereby ~e 
Developer as/suc]il OwherlS",,,agep.t ano"a omey-~-faq: to execute, on behalf and m 

!::r::; ~~ t::~~cp ~~\~: .,~~=;t.or ~::e;!:v~~~;o;e;h~; 
subsection ~~A' 41 )t'i e'~otlsetjt~Qf~he Developer. 

\ \ } \ :.,,··' \"!j . l:'"·\····::::1 I Ct:,' I 
Sales Activi ' Develo er' s Ri h · • l J"1at .A-lll!iY the date the Developer has 
completed an \~ . ,all the units within'?""' . . µ:(J6P}tnium, neither the Unit Owners 
nor the . Assoc~~;:~Qf their ~se of th::.. ' ' ,9fuinium shall . interfere with the 
completion of the~ d 1mprs,y.em~ ,.. d the sale ofUmts. The Developer 
(or its duly authorizecl: "ajs1~}.ID;!'.LY··fuak:e such use of the unsold Units and 
the common elements an. aJi1U,ies•w1thin the Condominium until such date as 
may facilitate such completion and sale, including, but not limited to, the 
maintenance of sales offices for the showing of the property and display of signs, 
billboards, placards, and visual promotional materials, and the maintenance of an 
administrative and construction office. The Developer may use unsold units as 
model units or as sales offices for display purposes to prospective purchasers. The 
Developer shall have the right to use parking spaces for prospective purchasers and 
such other parties as Developer determines. The sales office personal property, 
model furnishings, signs and all items pertaining to sale shall not be considered 
Common Elements and shall remain the property of the Developer. 

25.12 Gender; Plurality. Wherever the context so permits, the singular shall include the 
plural, the plural shall include the singular, and the use of any gender shall be 
deemed to include all or no genders. 

25.13 Captions. The captions herein and in the Exhibits annexed hereto are inserted only 
as a matter of convenience and for ease of reference and in no way defme or limit 
the scope of the particular document or any provision thereof. 
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25.14 Access of Developer to Building and Units and to Reports. For as long as 
Developer remains liable to the Condominium Association, under any warranty, 
whether statutory, express or implied, for any act or omission of Developer in the 
development, construction, sale and marketing of the Condominium, then Developer 
and its agents may request access to a Unit from Condominium Association or an 
affected Unit Owner, as the case may be, to enter the Condominium Property for the 
purpose of inspecting, testing and surveying same, to determine the need for repairs, 
improvements or replacements, so as to permit Developer to fulfill its obligations 
under such warranties. The right of the Condominium Association to enter a Unit is 
set forth in Florida Statute 718.111(5), as amended from time to time. Failure of the 
Condominium Association or of a Unit Owner to grant such access may result in the 
appropriate warranty being nullified and of no further force or effect. 

For as long as the Devefoper0 rem~jps:4iaJ:>le to the Association under any warranty, 
whe~er statutory, ex ei,~gi~~~.:~: ' a~y act or o~ission of the Dev~l?per 
relative to the de".:e. . at; construction; pµ marketmg of the Condomimum, 
the Associati~n/sb.~1., •· is_h to the_ Devel?p~ilt -~cumentation_ prepared on behalf 
of the Associ~1t~n l'b~~~~g\fu.-~ ... i.!!~e5~t10n, t~ting~nd survey~g of ~e Common 
Elements or pmt% re1atl'Vow,{o .~lyzn'Ig \such atras ,or compliance with all such 
warranties. fail .~ .. ix.j f· ·· Owp.er to provide such access to 
reports and/qr d ~~ ~th ~ropriate warranty being nullified 

• \ j\ \ 1; l l 

and bemg of\~. 1 \i l I 
\\ ,j' J I 

25.15 Parkin Re ·~r·· Parking 
governmental rity having j 
complied with a t~s. 

( # ""-'¾,,.,,,__" 

1 
ulgated by the appropriate 

/ this Condominium shall be 

~, -·~ iliZ"_ > "'• ""·~""'°,,-_ ~'°" ,_, 

25.16 Disc!aimer of Warra~es.{)J'i§l.'olf~. .. warranties speci~cally provided in 
Section 718.203, Flonda SfMttws.,t.aBtfttien only to the extent applicable and not yet 
expired), to the maximum extent lawful, Developer hereby disclaims any and all and 
each and every express or implied warranties, as to the design, construction, sound 
and/or odor transmission, existence and/or development of molds, mildew, toxins or 
fungi, including, without limitation, any implied warranties of habitability, fitness 
for a particular purpose or merchantability, compliance with plans, and all other 
express and implied warranties of any kind or character. Developer has not given 
and the Unit Owner has not relied on or bargained for any such warranties. Each 
Unit Owner, by accepting a deed to a Unit, or other conveyance thereof, shall be 
deemed to represent and warrant to Developer that in deciding to acquire the Unit, 
the Unit Owner relied solely on such Unit Owner's independent inspection of the 
Unit and the Condominium and has not received nor relied on any warranties and/or 
representations from Developer ( or his representatives, agents and employees) of 
any kind, other than as expressly provided herein. 

As to any implied warranty which cannot be disclaimed entirely, all secondary, 
incidental and consequential damages are specifically excluded and disclaimed 
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25.17 

( claims for such secondary, incidental and consequential damages being clearly 
unavailable in the case of implied warranties which are disclaimed entirely above). 

Further, the Unit Owner by accepting title to his Unit thereby expressly 
acknowledges, agrees and understands that given the climate and humid conditions 
in Florida, molds, mildew, toxins and fungi may exist and/or develop within the Unit 
and/or the Condominium Property. Each Unit Owner acknowledges that he/she is 
aware that certain molds, mildew, toxins and/or fungi may be, or if allowed to 
remain for a sufficient period may become, toxic and potentially pose a health risk. 
By acquiring title to a Unit, each Unit Owner shall be deemed to have assumed the 
risks associated with molds, mildew, toxins and/or fungi and to have released the 
Developer from any and all liability resulting from same, including, without 
limitation, any liability for incidental or consequential damages (which may result 
from, without limitation, the inability to possess the Unit, inconvenience, moving 
costs, hotel costs, storage .. C(}Sts;;tqss"e(Jime, lost wages, lost opportunities and/or 
pers~nal injury).. · ·~~~:§~~~~~?'" .. ~ality of the foreg?ing, leaks, wet 
floonng and mm~. )iltcontnbute tt,,, .. wth of mold, mildew, fungus or 
spores. Each Uµ:it ·• )Yfter, by acceptance of'~dee~ or otherwise acquiring title to a 
~nit, ~hall be ~eeo/d:

1
to·have .. ~zr.e.e~ !1},~t Developei\ is. not resl?onsible,_ and hereby 

disclaims any responktb~ fo,i: ,any Ii ess or\alle11gic reactions which may be 
experienced iy 't,n ··•~t · · an4for its or their guests, tenants 
and invitees !'as " tW ,'. . ~ spbres. It is the Unit Owner's 
responsibilitt 

1
to

1 
\!~✓ !~, tfl~~ and free of contamination. 

\ ,~~,~"':~, \ "¾,_,""W"''""' c~ \~~, - ' 

Warranty. F~i;c~ long as Developer f\,piaitjs /under any warranty, whether 
statutory, exp ,implied, for acts or'?'"'· · eveloper in the development, 
construction, sa ri~le, leasing, fmanc · nW.~niarketing of the Condominium, 
then Developer r~,~~. actors, ~~e . ~,..clesignees shall have the right, in 
Developer's sole disc:retj6t.f ·····,~ ·· ·fo time and without requiring prior 
approval of the Associatio &'.<· Unit Owner and without requiring any 
consideration to be paid by the Developer to the Unit Owners and/or Condominium 
Association (provided, however, that absent an emergency situation, Developer shall 
provide reasonable advance notice), to enter the Condominium Property, including 
the Units, Common Elements and Limited Common Elements, for the purpose of 
inspecting, testing and surveying same to determine the need for repairs, 
improvements and/or replacements, and effecting same, so that Developer can fulfill 
any of its warranty obligations. The failure of the association or any Unit Owner to 
grant, or to interfere with, such access, shall alleviate the Developer from having to 
fulfill its warranty obligations and the costs, expenses, liabilities or damages arising 
out of any unfulfilled Developer warranty will be the sole obligation and liability of 
the person or entity who or which impedes the Developer in any way in Developer's 
activities described in this Subsection 25.17. 
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed 
this07dayof f~2020. 

Signed, sealed and delivered NEAL CO:MM1JNITIES ON THE BRADEN 
RIVER, LLC, a Florida limited liability company 

. ~.Mallon 

I 
I 

l 
STATEOFFLORIDA I 

I 
COUNTY OF sARAsot 1 

/1 

\ 

By: NCDG Management, LLC 
a Florida limited liability company, its 
Manager 

. Schier, its Manager 

I HEREBY CE , y authorized in the state and 
county aforesaid to tak "sical presence or ( ) online 
notarization, personally ~/, NCDG Management, LLC, a 
Florida limited liability .. 'ti.es on the Braden River, LLC, a 
Florida limited liability co f'personally known to me L___) or 
who produced -----------" 1ion, and he acknowledged the 
execution thereof to be his free act and deed, on behalf of the company and for the uses and 
purposes therein mentioned. 

C'" 1 ~ WITNESS my hand and official seal in the county and state last aforesaid, this ;?;J_ day of 
, ~-XJ(U0[1 , 20~. 

My Commission Expires: 

,{i,-;;,v =~6<;:--. AMY R. MALLON 
;;"~<;; Notary Public - State of Florida 
"1~~_! Commission :: GG 338154 

-1."-~-~t- My Comm. Expires Jun 18, 2023 
Bonded through National Notary Assn. 
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JOINDER 

RICHMOND PARK CONDOMINIUM ASSOCIATION II, INC., hereby agrees to accept 
all the benefits and all of the duties, responsibilities, obligations and burdens imposed upon it by 
The provisions of this Declaration and Exhibits attached hereto. 

IN WITNESS WHEREOF, RICHMOND PARK CONDOMINIUM ASSOCIATION II, 
INC. has caused these presents to be signed in its name by its proper officers and its corporate seal 
to be affixed this ___l:_ day of MA,-&1 , 2020. 

Signed, sealed and delivered 
in the presence of: 

Witness print name 

STATE OF FLORIDA 

COUNTY OF SARASOTA 

RICHMOND PARK CONDOMINIUM 
ASSOCIATION II, INC., 
a Florida not-for-profit corporation 

/ccoRPORATE SEAL) 

I HEREBY CERTIFY that on aa'1~~J:1ete►re·me an officer duly authorized in the state 
aforesaid and county aforesaid to take acknowledgments, personally appeared by means of()() 
physical presence or ( ) online notarization, 1,\111,o1.1A1W1o :fefUl"A-v, as President of RICHMOND 
PARK CONDOMINIUM ASSOCIATION II, INC., a Florida not-for-profit corporation, personally 
known to me ( ) or who produced ______________ as identification, 
and they acknowledged the execution thereof to be their free act and deed as such officers, for the 
uses and purposes therein mentioned, that they affixed thereto the official seal of said corporation, 
and that the said instrument is the act and deed of said corporation. 

~ WITNESS my hand and official seal in the county and state last aforesaid, this________!::_ day of 
cl{ , 2020. 

Benjamin Gibbs 
Notary Public - print name 

My Commission Expires: 
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EXHIBIT "A" 
EXHIBIT "B-I" 
EXHIBIT "B-11" 
EXHIBIT "C" 
EXHIBIT "D" 
EXHIBIT "E" 

EXHIBITS TO DECLARATION 

Legal Description of Land 
Plot Plans, Surveys, Graphic Descriptions, Unit Floor Plans 
Legal Descriptions by Phase & Buildings 
Association Articles of Incorporation 
Association By-Laws 
South Florida Water Management District Permit 
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EXHIBIT "A" 

[Legal Descriptions] 
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EXHIBIT "B" 

[Plot Plans, Surveys, Graphic Descriptions, Unit Floor Plans] 

EXHIBIT "B-II" 

[Legal Descriptions by Phase & Buildings] 
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Rhodes & Rhodes Land Surve;yin& Inc. 
!J8100BONEI'A GRANDJ!JDB STE 107 BONEI'A SPRINGS, JJL 94195 

PHONE (299) 405-8166 FAX (299) 405-8169 

LEGAL DESCRIPTION 
BUILDING 7 SITE 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST 
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE 
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94 
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STA TE ROAD 
846 (IMMOKALEE ROAD, RIGHT-OF-WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF
WA Y LINE OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE SOUTH 
02°19'40" EAST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 571.26 
FEET; THENCE DEPARTING FROM SAID WESTERLY RIGHT-OF-WAY LINE, SOUTH 87°40'20" 
WEST, A DISTANCE OF 298.41 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF 
LAND HEREIN DESCRIBED; THENCE SD1Jlli~8+~41r42" WEST, A DISTANCE OF 106.33 FEET; 
THENCE NORTH 02°19'18" WES1>A:" "iffRi<ltPiil~ FEET; THENCE NORTH 87°40'42" 
EAST, A DISTANCE OF 106.33.J:i'. .. £~~/U'.! EAST, A DISTANCE OF 181.00 
FEET TO THE POINT OF BE . . . ·•, 

// \~)./·· 
CONTAINING 19,246 SQ1/'ARE/~:r.OR4f42 ACRE~, 

/ / l,1Ld%,"'w,,, ·····················••\l ""\ 
j 

I 

I 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (building 7 site) lgl.docx 
Page I of I 
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Rh.odes & Rh.odes Land Surveying, Ino. 
98100BONIPA GRANDE DR STE 107 BONIPA SPRINGS, FL 94185 

PHONE (299) 406-8166 FAX (/J99) 406-8169 

LEGAL DESCRIPTION 
BUILDING 9, 10 SITE 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST 
LINE OF SAID SECTION 26 SOUTH 02°18'1811 EAST, A DISTANCE OF 189.07 FEET; THENCE 
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53 11 WEST, A DISTANCE OF 54.94 
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STA TE ROAD 
846 (IMMOKALEE ROAD, RIGHT-OF-WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF
WA Y LINE OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE ALONG 
SAID WESTERLY RIGHT-OF-WAY LINE OF WOODCREST DRIVE THE FOLLOWING THREE 
COURSES: COURSE ONE: SOUTH 02°19'4011 EAST, A DISTANCE OF 896.16 FEET; COURSE 
TWO: THENCE SOUTH 88°30'2211 WEST, A DISTANCE OF 10.00 FEET; COURSE THREE: 
THENCE SOUTH 02°19'4011 EAST, A DI~TAN€frtW.2.?l.91 FEET; THENCE DEPARTING SAID 
WESTERLY RIGHT-OF-WAY LINJ;.ef'· ·~. •. ~"E AND ALONG THE NORTHERLY 
BOUNDARY OF TRACT 11 OF .B~l\ R·fltE 'lz\"&.RECORDED IN PLAT BOOK 55 
PAGES 61 THROUGH 75, ~<;l(Q\):V , OF THE PUBL , )tEtfO~S OF COLLIER COUNTY, 
FLORIDA, NORTH 89°59'07" 't.02j1', A DISTANCE OF 288.7~E1\THENCE DEPARTING THE 
NORTHERLY BOUNDARY OF ~l +RACJ' 11, NORTH 02°19'1{!''. Wli;ST, A DISTANCE OF 15.01 
FEET TO THE POINT F B b oF·nm~p~~EL OF\LANP HEREIN DESCRIBED; 
THENCE NORTH 89°59I0511 \VEST, AD · C OF Id .42 FEE'f; TJ\ENCE NORTH 02°19'18 11 

WEST,ADISTANCEO~364A ;p . ST\ADISTANCEOF 106.33 
FEET; THENCE SOUTfl 02f1i 9' /,.S -~ FEJET TO THE POINT OF 
BEGINNING. I I •• I l 

\l 

CONTAINING 38,991 SQ;· 
\ ¥"'t'4\ \ 

l ", 

"

~ ,,.>• 
K' \ 
\=,i I, 
··,•t · 

"""·, 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (building 9 IO site) 
lgl.docx 
Page I of I 
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Rhodes &-Rhodes Land Surveying, In.c. 
118100 .BON.I!I'A GRANDE D.R. STE 107 .BON.I!I'A SP.RINUS, FL 9ll1J5 

PHONE (239) 405-8166 FAX (239) 405-8169 

LEGAL DESCRIPTION 
BUILDING 11 SITE 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST 
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE 
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94 
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY OF STATE ROAD 846 
(IMMOKALEE ROAD, RIGHT OF WAY WIDTH VARIES) AND THE WESTERLY RIGHT OF WAY 
OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE ALONG SAID 
WESTERLY RIGHT-OF-WAY OF WOODCREST DRIVE THE FOLLOWING THREE COURSES: 
COURSE ONE: SOUTH 02°19'40" EAST, A DISTANCE OF 896.16 FEET; COURSE TWO: THENCE 
SOUTH 88°30'2211 WEST, A DISTANCE OF 10.00 FEET; COURSE THREE: THENCE SOUTH 
02°19'40 11 EAST, A DISTANCE OF 251.91 .. EEJ:B?~HffiNCE DEPARTING SAID WESTERLY RIGHT 
OF WAY OF WOODCREST DRIVE ... ~~c(!J@l ~HERL Y BOUNDARY OF TRACT 11 
OF BENT CREEK PRESERVE,, Q~~·1N:t> . ~K 55 PAGES 61 THROUGH 75, 
INCLUSIVE, OF THE PUBLI~;;t · . S OF COLLIER llNJY:, FLORIDA, NORTH 89°59'05 11 

WEST, A DISTANCE OF 55,.t55 \i; HENCE DEPARTING~·-~RTHERL Y BOUNDARY OF 
SAID LOT 11, NORTH Qi0 19' 'i:~HS:f,.~ DISTANCE OF .. 01 i;/EET TO THE POINT OF 
BEGINNING OF THE PJRCF;(, Olt:tL,;!\ND 'REREIN'IDlSCRIB ; TN.ENCE NORTH 89°59'05" 
WEST, A DISTANCE OF/185.Sfo FEET; T'"' .. ORTH 2°19'18"\WES\f, A DISTANCE OF 83.04 
FEET; THENCE SOUTfl 87/°, \67 f\EET; THENCE NORTH 
02°19'18 11 WEST, A D~STA!l)C . PF ¢URVATURE; THENCE 
NORTHEASTERLY, 41.li . E ... F . IRi R CURVE, CONCAVE 
SOUTHEASTERLY, HA!VIM4, .fEET, s'f~l.I;' 1 

CENTRAL ANGLE OF 
92°20'13 11 AND BEINGS • ~NDED BY A CHORD ~T BEf\RS . H 43°50'48" EAST, 40.40 
FEET; THENCE SOUT '05 11 EAST, A DIST . . QF / FEET TO A POINT OF 
CURVATURE; THENCE \. . ASTERLY, 42.84 F A~ JIE ARC OF A CIRCULAR 
CURVE, CONCA VE SOU~ESI:~RL Y, HA YING A RAU .OJ?' 28.00 FEET, THROUGH A 
CENTRAL ANGLE OF 87°39' " BEING SUBTENDW .. CHORD THAT BEARS SOUTH 
46°09'22" EAST, 38.78 FEET; T EiQf:H:.l:L02?1 .. 9i41J:!!: • :;( DISTANCE OF 87.70 FEET TO 
THE POINT OF BEGINNING. "·"'·•,.::.l/ \\l:::>:;;/ 

~"~'~""- ~,""~'=,~='" ='~o/,,~'"'o/ ""o/" 

CONTAINING 21,708 SQUARE FEET OR 0.498 ACRES, MORE OR LESS. 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\Jegals\2016-747 (building 11 site) 
lgLdocx 
Page I of] 



OR 5733 PG 2380 

Rhodes &-Rhodes Land Surveying, Ine. 
B8100 BONEL'.A GRANDE DB. STE 107 BONEL'.A SPRINGS, FL. 8ll96 

PHONE (299) 405-8166 FAX (299) 405-8169 

LEGAL DESCRIPTION 
BUILDING 12, 13 SITE 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST 
LINE OF SAID SECTION 26 SOUTH 02°18'18" EAST, A DISTANCE OF 189.07 FEET; THENCE 
DEPARTING SAID EAST LINE OF SECTION 26, NORTH 89°57'53" WEST, A DISTANCE OF 54.94 
FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF STA TE ROAD 
846 (IMMOKALEE ROAD, RIGHT-OF-WAY WIDTH VARIES) AND THE WESTERLY RIGHT-OF
WA Y OF WOODCREST DRIVE (RIGHT-OF-WAY WIDTH VARIES); THENCE SOUTH 02°19'40" 
EAST, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 674.49 FEET; 
THENCE DEPARTING FROM SAID WESTERLY RIGHT-OF-WAY LINE, SOUTH 87°40'20" 
WEST, A DISTANCE OF 168.25 FEET TO THE POINT OF BEGINNING OF THE PARCEL OF 
LAND HEREIN DESCRIBED; THENCE so:i,FFtt·O '23" EAST, A DISTANCE OF 28.02 FEET; 
THENCE SOUTH 02°19'18" EAS1:, ..• KD(~f~ct,: . FEET; THENCE SOUTH 89°59'05" 
EAST, A DISTANCE OF 103.2 ~J'tIIE··~- ,, jijIBIN KNOWN AS REFERENCE 
POINT "A"; THENCE SOUTJ{. . .... Cf EAST, A DISTA· ~'\ 89.26 FEET TO A POINT OF 
CURVATURE; THENCE S()U\;Mym.· STERLY, 45.13 FEET A~t5N.~HE ARC OF A CIRCULAR 
CURVE, CONCAVE NOI3/'rH\\-%~+ERL¥,·,fIA VING A RADI OF\28.00 FEET, THROUGH A 
CENTRAL ANGLE OF 97'20'~.s'-• AW,~~(rSUBT~MrlED BY · CHqRD THAT BEARS SOUTH 
43°50'38" WEST, 40.40 J,i'EET/ T!jENCE N . · 9°59'0S/' WEST,\ D~TANCE OF 153.58 FEET 
TO A POINT OF CURV AT~; 'F •' FEBT ALONG THE ARC OF 
A CIRCULAR CURVE! cohf c,{ . 0 E q A JtADIUS OF 28.00 FEET, 
THROUGH A CENTRA!L,A1\t(}L~ Ojij~7 , TE~DED BY A CHORD THAT 
BEARS NORTH 46°091\i0;~£S:C:J:i(.7~ ··, ~EN , oft~J~'il8" WEST, A DISTANCE 
OF 12.33 FEET; THEN~ .AoRTH 87°40'42" EAST;;tA DI~AN;.CtfQF 23.67 FEET; THENCE 
NORTH 02°19'18" WES1'1,"''A> '!STANCE OF 65.33 F · TilEN.CEJ;t'mTH 87°40'42" WEST, A 
DISTANCE OF 23.67 FEE CE NORTH 02°19'18 1 :1: . ,/\Q~ifANCE OF 163.22 FEET TO 
A POINT OF CURVAT CE NORTHEASTERLY; mlFJIBT ALONG THE ARC OF A 
CIRCULAR CURVE, CONQ.\V .IJTHEASTERLY . /A RADIUS OF 28.00 FEET, 
THROUGH A CENTRAL ANGI: , 8i.;':l"S!~'...AND .. TENDED BY A CHORD THAT 
BEARS NORTH 41 °17'39" EAST, 38'.'63..::F'!iil:r<:rA~IN~ 'REVERSE CURVATURE; THENCE 
EASTERLY, 22.94 FEET ALONG THE ARe.gi;: . .,t:<;;;\R:ctJLAR CURVE, CONCA VE NORTHERLY, 
HAVING A RADIUS OF 47.00 FEET, THROUGH A CENTRAL ANGLE OF 27°57'37" AND BEING 
SUBTENDED BY A CHORD THAT BEARS NORTH 70°55'47" EAST, 22.71 FEET TO A POINT OF 
REVERSE CURVATURE; THENCE EASTERLY, 25.74 FEET ALONG THE ARC OF A CIRCULAR 
CURVE, CONCA VE SOUTHERLY, HAVING A RADIUS OF 48.00 FEET, THROUGH A CENTRAL 
ANGLE OF 30°43'22" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 72°18'39" 
EAST, 25.43 FEET; THENCE NORTH 87°40'20" EAST, A DISTANCE OF 33.26 FEET TO THE 
POINT OF BEGINNING. 

CONTAINING 42,602 SQUARE FEET OR 0.978 ACRES, MORE OR LESS. 
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lgl.docx 
Page I of I 



~ 
"' 

I 
~ 

I 
] 

•i 
I 
-g 
~ 
i 
ii 

l 
J1 
~ 
~ 
~1 

" 

I 

RICHMOND PARK II, A CONDOMINIUM SHEET 1 OF 14 
A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA 

SURVEYOR'S DESCRIPTION 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, 
FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SECTION 26, THENCE ALONG THE EAST LINE OF SAID 
SECTION 26 SOUTH 0278'18" EAST. A DISTANCE OF 189.07 FEET; THENCE DEPARTING SAID EAST 
LINE OF SECTION 26, NORTH 89"57'53" 112'ST, A DISTANCE OF 54.94 FEET TO AN INTERSECT/ON 
WITH THE SOUTHERLY RIGHT OF WAY OF STA TE ROAD 846 (IMMOKALEE ROAD, RIGHT OF WAY WIDTH 
VARIES) AND THE 112'STERL Y RIGHT OF WAY OF WOODCREST DRIVE (RIGHT OF WAY WIDTH VARIES) 
AND TO THE POINT OF BEGINNING· THENCE ALONG SAID WESTERLY RIGHT OF WAY OF WOODCREST 
DRIVE THE FOLLOWING THREE COURSES: COURSE ONE: SOUTH 0279'40" EAST, A DISTANCE OF 
896.16 FEET; COURSE TWO: THENCE SOUTH 88'30'22" 112'ST, A DISTANCE OF 10.00 FEET; COURSE 
THREE: THENCE SOUTH 02'19'40" EAST. A DISTANCE OF 251.91 FEET; THENCE DEPARTING SND 
OCSTERL Y RIGHT OF WAY OF WOODCREST DRIVE, AND ALONG THE NORTHERLY BOUNDARY OF TRACT 
11 OF BENT CREEK PRESERVE, AS RECORDED IN PLAT BOOK 55 PAGES 61 THROUGH 75, INCLUSIVE, 
OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA, NORTH 89'59'05" 112'ST. A DISTANCE OF 
595.31 FEET; THENCE ALONG THE EASTERLY BOUNDARY OF LOTS 21 THROUGH 6 AND TRACT 2 OF 
SAID BENT CREEK PRESERVE, NORTH 0279'18" 112'ST, A DISTANCE OF 1,148.54 FEET AND TO AN 
INTERSECTION WITH THE SOU/HERL Y RIGHT OF WAY OF STA TE ROAD 846 (IMMOKALEE ROAD}; 
THENCE ALONG SAID SOUTHERLY RIGHT OF WAY, SOUTH 89'57'53" EAST, A DISTANCE OF 605.20 
FEET TD THE POINT OF BEGINNING. 

PARCEL CONTAINS 15.89 ACRES, OR 691,995 SQUARE FEET, MORE DR LESS. 

SUBJECT TO EASEMENTS AND RESERVA T/ONS OF RECORD, RECORDED AND UNRECORDED. 

SHEET INDEX 
SHEET 1 BOUNDARY DESCRIPTION AND NOTES 

SHEET 2 OVERALL BOUNDARY SURVEY 

SHEET 3 OVERALL SITE PLAN 

SHEETS 4 THROUGH 9 PHASE 1 THROUGH PHASE 3 SITE PLANS 

SHEETS 10 AND 11 INTERIOR DIMENSIONS - FIRST FLOOR 

SHEETS 12 AND 13 INTERIOR DIMENSIONS - SECOND FLOOR 

SHEET 14 ELEVA T/ONS 

ABBREVIATIONS 
P.0.C POINT OF COMMENCEMENT 
P.0.8. POINT OF BEGINNING 
P.S.M. PROFESSIONAL SURVEYOR & MAPPER 
R/W RIGHT OF WAY LINE 
DA OVERALL 
L.B. LICENSED BUSINESS NUMBER 

LEGEND 
l;!l;j = STORM MANHOLE 

el = MITERED END 

l><3 

L.S. LICENCED SURVEYOR NUMBER FLOOD ZONE: PANEL NO.: MAP REVISION DATE 

NOTES: 

1. SURVEY BASED ON DEEDS PROVIDED BY CLIENT, EXISTING MONUMENTATION AND TITLE OPINION. 
PREPARED BY VOGLER ASHTON, PLLC, DATED APRIL 1. 2016, 5: 00 P.M, 

2. BEARINGS SHOWN HEREON ARE STATE PLANE COORDINATE FOR THE FLORIDA EAST ZONE 
(NORTH AMERICAN DATUM OF 1983/1990 ADJUSTMENT} WITH THE EAST LINE OF SECTION 26, 
TOWNSHIP 48 SOUTH, RANGE 26 EAST, AS BEARING SOUTH 02'18'18" EAST. 

3. DIMENSIONS ARE IN FEET AND DECIMAL PARTS THEREOF, UNLESS OTHERWISE NOTED. 

4. FIELD MEASUREMENTS ARE IN SUBSTANTIAL AGREEMENT WITH PLAT AND/OR DEED CALLS. 

5. THE F.E.M.A. FLOOD ZONE INFORMA T/ON IND/CA TED HEREON IS BASED ON MAPS SUPPLIED BY THE 
FEDERAL GOVERNMENT. THIS FLOOD INFORMA T/ON MUST BE VERIFIED WITH ALL PERMITTING 
REGULA TORY ENTITIES PRIOR TO COMMENCING ANY WORK OR APPL/CAT/ON DEPENDENT ON SAID 
FLOOD INFORMATION. 

·. PROPERTY OWNER SHOULD OBTAIN WRITTEN FLOOD ZONE OETERMINA TION FROM OUR LOCAL 
TT/NG, PLANNING, ANO BUILDING DEPARTMENT PRIOR TO ANY CONSTRUCT/ON PLANNING 
IR CONSTRUCTION. 

YORS CERT/FICA T/ON DOES NOT APPLY TO MATTERS OF TITLE. ZONING, OR FREEDOM OF 
'ANCES, AND IS NOT VALID WITHOUT THE SIGNATURE AND ORIGINAL RAISED SEAL OF A 
LICENSED SURVEYOR AND MAPPER. 

'ER PERSONS OR ENTITIES, OTHER THAN SHOWN, MAY RELY ON THIS SURVEY 

'ROUND IMPROVEMENTS. UTILITIES ANO/OR FOUNDATIONS 112'RE NOT LOCATED UNLESS 
NOTED. 

AL PROPERTY DESCRIBED IN SURVEYOR'S DESCRIPTION ABOVE IS THE SAME REAL 
AS DESCRIBED IN EXHIBIT "A" OF THE TITLE OPINION. 

TIONS ARE BASED ON NGS BENCHMARK J 534, ELEv. 13.76 NORTH AMERICAN VERTICAL 
'988 (NA VD 88} 

NEAL COMMUNITIES 

CERTIFICATION: 
I CERTIFY THAT THIS SURVEY WAS MADE UNDER MY DIRECTION AND THAT IT MEETS 
THE STANDARDS OF PRACTICE SET FORTH BY THE BOARD OF PROFESSIONAL 
LAND SURVEYORS IN CHAPTER 5J-17.D52-D53, FLORIDA ADMINISTRATIVE CODE, PURSUANT 
CHAPTER 472.027, FLORIDA STATUTES. 

JOHN SCOTT RHODES PSM #5739 

" N.G.V.D. NATIONAL GEODETIC VERTICAL DATUM JOHN SCOTT RHODES PSM #5739 
~ ~:.- ~~~~JAL RECORDS RHODES & RHODES 

N.A.V.D. NORTH AMERICAN VERTICAL DATUM AH 14.5 12021C-D218H MAY 16, 2012 ~ THIS INSTRUMENT PREPARED BY: 

o (P} PLAT 

~ Wk ~5c~gRl~~N ROD LAND suRvEYING, 1Nc. 
Q FND FOUND ,, ,, 28100 BONITA GRANDE DRIVE, UNIT #107 
" EXHIBIT Bl BONITA SPRINGS, FLORIDA 34135 
~ RICHMOND PARK II, A CONDOMINIUM (239) 405-8166 FAX NO. (239) 405-8163 
~L_ ______________________ ..;B::.O::.U::.N:.:.:,D,:,:A:.:RY;_.::,D,::E,;;;S,;;,C:.:R:.:IP;..;T:.:I~O.:..N;...:;A::,N;.;;D:....:,N,;.;O;_;T:.:E:.:S:..... _______________ F,;;,LO;..R..;ID_A_Bu_s_1N_E_s_s_L_1c_E_N_SE_N_o_. _LB_6_89_7__. 
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RICHMOND PARK, A CONDOMINIUM SHEET 2 OF 14 

A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA 

BENT CREEK PRESERVE 
PLAT BOOK 55, PAGE 61 V TRACT ~ P>--
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LENGTH 
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RICHMOND PARK II, A CONDOMINIUM 
A CONDOMINIUM LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, COLLIER COUNTY, FLORIDA 
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A CONDOMINIUM LYING IN sECrfoN 26, TOWNSHIP 48 SOUTH, 
RANGE 26 EAST, COLLIER COUNTY, FLORIDA 

~F'=== 
-:-15 30 60 

GRAPHIC SCALE 
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THIS INSlRUMENT PREPARED BY: 
JOHN SCOTT RHODES PSM #5739 
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2. EVERYTHING EXTERIOR TO THE UNITS AND LIMITED 
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J. ALL IMPROVEMENTS ARE PROPOSED UNLESS OTHERWISE 
NOTED. 
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EXHIBIT "Bl" 
RICHMOND PARK II, A CONDOMINIUM 

8 PLEX FLOOR PLANS - SECOND FLOOR 
(UNITS X-O7 AND X-08) 

; n 
D ;;o L.__ ________ __,c,... I½, J•J 

::'.J ~ ~ ENTRY □ 0 0 0 0 ~ JOHN SCOTT RHODES PSM #5739 
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oe BELOW X-08 L-------"1..__ _____ _j BONITA SPRINGS, FLORIDA 34135 
8 '---------' (239) 405-8166 FAX NO. (239) 405-8163 
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Rhodes &-Rhodes Land Surveying, Inc. 
BBIOOBONl!I'A GRANDE DR STE I07 BONJ!I'AS.PRINGS, FL 9ll96 

PHONl!J (!J99) 40tr-8I66 FAX (I.J99) 40tr-8I69 

LEGAL DESCRIPTION 
PHASE l, BUILDING 12 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT REFERENCE POINT "A", BUILDING 12, 13 SITE; THENCE SOUTH 02°19'40" 
EAST, A DISTANCE OF 89.26 FEET TO A POINT OF CURVATURE; THENCE 
SOUTHWESTERLY, 45.13 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCA VE 
NORTHWESTERLY, HA VINO A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF 
92°20'35" AND BEING SUBTENDED BY A CHORD THAT BEARS SOUTH 43°50'38" WEST, 40.40 
FEET; THENCE NORTH 89°59'05" WEST, A DISTANCE OF 153.58 FEET TO A POINT OF 
CURVATURE; THENCE NORTHWESTERLY, 42.84 FEET ALONG THE ARC OF A CIRCULAR 
CURVE, CONCA VE NORTHEASTERLY, HA VINO A RADIUS OF 28.00 FEET, THROUGH A 
CENTRAL ANGLE OF 87°39'47" AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 
46°09'12" WEST, 38.78 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 12.33 FEET; 
THENCE NORTH 87°40'42" EAST, A DISTANCE OF 23.67 FEET; THENCE NORTH 02°19'18" 
WEST, A DISTANCE OF 65.33 §,,. __ .""_ EAST, A DISTANCE OF 83.22 

FEET; THENCE SOUTH , .. P•·:,., ••.•... -..• ,-.. ,,"", .• "' .. :··,·~. 103.20 FEET TO THE POINT OF 
BEGINNING. 

CONTAINING 22,071 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)llegals\2016-747 (Phase I Building 12) lgl.docx 
Page I of I 
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Rhodes &-Rhodes .Land Surve~ Inc. 
B8100BONIP.A GRANDI!J DR STI!J 107 BONIP.A SPRINGS, F.L 94195 

PHONE (IJ99) 40/J-8166 FAX (Bll9) 40/J-8109 

LEGAL DESCRIPTION 
PHASE 2, BUILDING 7 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF BUILDING 7 SITE; THENCE SOUTH 87°40'42" 
WEST,ADISTANCEOF 106.33 FEET; THENCENORTH02°19'18" WEST,ADISTANCEOF 181.00 
FEET; THENCE NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE SOUTH 
02°19'18" EAST, A DISTANCE OF 181.00 FEET TO THE POINT OF BEGINNING. 

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS. 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 2 Building 7) 
lgl.docx 
Page I ofl 
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Rhodes &-Rhodes Land Surveying, In.c. 
281.00BONITA GRANDE DB STE I.07 BONITA SPRINGS, FL 9ll91J 

PHONE (299) UJo..BI.06 FAX (IJ99) UJo..BI.69 

LEGAL DESCRIPTION 
PHASE 3, BUILDING 13 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 3 Building 13) lgl.docx 
Page I of! 
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Rhodes &-Rhodes Land Surveying, Ine. 
B8100BONIPA G.RANDEDR. STl!J 107 BON/PA SPRINU8, F.L 94195 

PHONE (299) ;J05..BJ66 FAX (B99) ;J05..BJ69 

LEGAL DESCRIPTION 
PHASE 4, BUILDING 9 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF BUILDING 9, IO SITE; THENCE SOUTH 
02°19'18" EAST, A DISTANCE OF 181.00 FEET; THENCE SOUTH 87°40'42" WEST, A DISTANCE 
OF 106.33 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE OF 181.00 FEET; THENCE 
NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET TO THE POINT OF BEGINNING. 

CONTAINING 19,246 SQUARE FEET OR 0.442 ACRES, MORE OR LESS. 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 4 Building 9) 
lgl.docx 
Page 1 ofl 
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Rhodes & Rhodes Land Surveying, Inc. 
28100.BONIPA G.RANDEDR STE 107 BON/PA SP.RJNGB, FL /lll.95 

PHONE (299) 40o-8166 FAX (299) 406-8169 

LEGAL DESCRIPTION 
PHASE 5, BUILDING 10 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF BUILDING 9, 10 SITE; THENCE NORTH 
89°59'05" WEST, A DISTANCE OF 106.42 FEET; THENCE NORTH 02°19'18" WEST, A DISTANCE 
OF 183.51 FEET; THENCE NORTH 87°40'42" EAST, A DISTANCE OF 106.33 FEET; THENCE 
SOUTH 02°19'18" EAST, A DISTANCE OF 187.85 FEET TO THE POINT OF BEGINNING. 

CONTAINING 19,744 SQUARE FEET OR 0.453 ACRES, MORE OR LESS. 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 5 Building 10) Jgl.docx 
Page 1 of l 
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Rhodes &-Rhodes Land Surveying, In.e. 
28100 .BON.IPA GRANDE DR. STE 107 .BON.IPA SPRINGS, F.L 94196 

PHONE (B99) 40tf-8166 FAX (B/J!J) 40tf-8169 

LEGAL DESCRIPTION 
PHASE 6, BUILDING 11 

A PARCEL OF LAND LYING IN SECTION 26, TOWNSHIP 48 SOUTH, RANGE 26 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE SOUTHEAST CORNER OF BUILDING 11 SITE; THENCE NORTH 89°59105 11 

WEST, A DISTANCE OF 185.96 FEET; THENCE NORTH 02°1911811 WEST, A DISTANCE OF 83.04 
FEET; THENCE SOUTH 87°4014211 WEST, A DISTANCE OF 23.67 FEET; THENCE NORTH 
02°19'18 11 WEST, A DISTANCE OF 3.33 FEET TO A POINT OF CURVATURE; THENCE 
NORTHEASTERLY, 45.12 FEET ALONG THE ARC OF A CIRCULAR CURVE, CONCAVE 
SOUTHEASTERLY, HA YING A RADIUS OF 28.00 FEET, THROUGH A CENTRAL ANGLE OF 
92°20'1311 AND BEING SUBTENDED BY A CHORD THAT BEARS NORTH 43°50'48 11 EAST, 40.40 
FEET; THENCE SOUTH 89°59'05 11 EAST, A DISTANCE OF 153.59 FEET TO A POINT OF 
CURVATURE; THENCE SOUTHEASTERLY, 42.84 FEET ALONG THE ARC OF A CIRCULAR 
CURVE, CONCAVE SOUTHWESTERLY-RA¥IN:G_,'.\ RADIUS OF 28.00 FEET, THROUGH A 
CENTRAL ANGLE OF 87°39'2511 A~B· - flSll~. BY A CHORD THAT BEARS SOUTH 
46°09'2211 EAST, 38.78 FEET; TH .:H~~9"1 DISTANCE OF 87.70 FEET TO 
THE POINT OF BEGINNING./·:·· 

,ill'' '~~) ,/"'J·"/ 

CONTAINING 21,708 SQl/ARE;f':eEI-OlLQ,498 ACRES, 
ll l/ \-&'lL-~-tt',}¾" '"""'==~"'~""""''""""'""--''\f~""'\ 
l w"J), \ 

W:\const\ABACO RICHMOND PARK 15-969\condos\Phase II (full version)\legals\2016-747 (Phase 6 Building 11) lgl.docx 
Page 1 of 1 
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EXHIBIT "C" 

ARTICLES OF INCORPORATION 
OF 

RICHMOND PARK 
CONDOMINIUM ASSOCIATION II, INC. 

ARTICLE I 
NAME 

The name of the corporation is RICHMOND PARK CONDOMINIUM ASSOCIATION 
II, INC., a Florida not for profit corporation, (the "Association"). 

B. The Association is organized and shall exist upon a non-stock basis as a 
corporation not-for-profit under the laws of the State of Florida and no portion of any earnings of 
the Association shall be distributed or inure to the private benefit of any member, director or 
officer of the Association. For the accomplishment of its purposes, the Association shall have all 
of the common law and statutory powers and duties of a corporation not-for-profit under the laws 
of the State of Florida, except as limited or modified by these Articles, the Declaration of 
Condominium, the By-Laws or the Florida Condominium Act; and it shall have all of the powers 
and duties reasonably necessary to operate the condominium pursuant to the Declaration and as it 
may hereafter be amended, including but not limited to the following: 

a. To make and collect assessments against members of the Association, to 
defray the costs, expenses and losses of the condominium, and to use the proceeds of 
assessments in the exercise of its powers and duties. 

b. To maintain, repair, replace and operate the Condominium Property and 
Association Property. 

1 
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c. To purchase insurance upon the Condominium Property and Association 
Property for the protection of the Association, its members, and their mortgagees. 

d. To reconstruct improvements after casualty and to make further 
improvements of the property. 

e. To make, amend and enforce reasonable rules and regulations governing 
the use of the Common Elements. 

f. To approve or disapprove the transfer, ownership and occupancy of units, 
as provided by the Declaration of Condominium and the By-Laws. 

g. To enforce the prqyisiens.ofJhe Condominium Act, the Declaration of 
Condominium, these Articles, and ~he·\)'.;\~~~Jf~(; ~~ation. 

,,,// ~,,,,;,,~~~··~""~" ,.,.,_""'·"'S::: t,, 
h. To conti;l he management an ~irt~nance of the condominium and 

to d~legate any p?wers and ~6tieyqft~~.A~,~~~!!!~o~r!~ ~o~cti~ there':ith except each as are 
specifically reqmred by th

1
e D¢cla1£ttt~" of ,Q~:mdotn\mum ~ b~ exercised by the Board of 

Directors or the membership of, . ~o.. ""ti. \ 
j ·,1,' "\ \ 
: J f ' '\ u 

i. To ~, . ~ukta)it1, i!~4ts, and other professional 
personnel to perform the se~il' r~tl.'.:f"6t"p · / condominium. 

\ \ \ l I \ ,#'>l\ \ l ,i 

All funds and the tit~~~>~n property acqui · y/t1, . ociation shall be held for the 
benefit of the members in ac~ru;e with the provision~ ... "6kthe Declaration of Condominium, 
these Articles of Incorporation lili4.:'~', -Laws. ,/"{\ .// 

"•<~~ .. , .. 

ARTICLE IV 
MEMBERSHIP 

A. The members of the Association shall consist of all record owners of a fee simple 
interest in one or more units in the condominium, and as further provided in the By-Laws; after 
termination of the condominium the members shall consist of those who are members at the time 
of such termination. 

B. After receiving approval of the Association as required by the Declaration of 
Condominium, change of membership shall be established by recording in the Public Records of 
Collier County, Florida, a deed or other instrument and by the delivery to the Association of a 
copy of such instrument. 

C. The share of a member in the funds and assets of the Association cannot be 
assigned or transferred in any manner except as an appurtenance to his unit. 

2 
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D. The owners of each unit, collectively, shall be entitled to one vote in Association 
matters as set forth in the Declaration of Condominium and By-Laws. The manner of exercising 
voting rights shall be as set forth in the By-Laws. 

ARTICLEV 
TERM 

The term of the Association shall be perpetual. 

ARTICLE VI 
AMENDMENTS 

A. Except as otherwise. teqptlii, lfbr(fi(f"·: · ,a,, law, these Articles of Incorporation 
may be amended by vote of t~a~ Nr9S~'.(173)-orthe::'. ),interest at any annual or special 
meeting, or by approval in 'Y.ti f the owners of ~tiiirvs (2/3) of the units without a 
meeti~g,. provided that noti~~/of ~ ;;_ . i:opo~~-~~.end~ent h~ be\n given to the members of the 
Association and that the not1te cp,ntalifls~ti~opy.~?f tli~ip~opose¥m,ndment. 

B. An AmendJent n\ w~h the Secretary of State and 
recording a copy in the Pul:pt~. · dfi:~"" j 

\ \ .J. ·t l 
\r ~ I 

\ t~/~j 

' . ARTICLE mr' 
\ . R$CTORS AND OFFI 

' (Jf"''"\\"'-, 
'\ I t':•. ~," ,,,, 

consisti~~ of ::::!!!:s o~f Dt!:c!:;:, ··~
9!1:i:ff e :t~t!::~ b!~ :otBl~:dth:~ ~i!;=~t~;; 

Directors, and in the absence of such determination shall consist of three (3) Directors. Except 
for Directors appointed by the Developer, all Directors must be members of the Association or 
spouses of members. 

B. Directors of the Association shall be elected by the members in the manner 
determined by the By-Laws. Directors may be removed and vacancies on the Board of Directors 
shall be filled in the manner provided by the By-Laws. 

C. The business of the Association shall be conducted by the officers designated in 
the By-Laws. The officers shall be elected by the Board of Directors at its first meeting 
following the annual meeting of the members of the Association and shall serve at the pleasure 
of the Board. 

ARTICLE VIII 
IN CORPORA TOR 

3 
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The name and address of the incorporator is: Neal Communities on the Braden River, 
LLC, 5800 Lakewood Ranch Blvd., Sarasota, Florida 34240. 

ARTICLE IX 
INITIAL REGISTERED AGENT 

A. The initial registered office of the Association shall be at: 5800 Lakewood Ranch 
Blvd., Sarasota, Florida, 34240. 

B. The initial registered agent at said address shall be: Neal Communities on the 
Braden River, LLC. 

' ~ '~ 
l . . #t-" "\ / 'l .. 

A. The Associ6,ti01l stuur·inclemni.fy ~~ry D ecto\ and every officer of the 
Association against all e,4,ensls arl,, ···,· · · '{ees, actually and reasonably 
incurred by or imposed rfn hih•~f 1 ~roceeding ( or settlement or 
appeal of such proceedi:r/tg) i,i w'.hi ec4use of his being or having 
been a Director or office'~~\~.~ : ay be permitted by law. 

\ '• ". \ "'·~···•·· . •··•·· \ 
B. The foreg~fight o tion to and not exclusive of 

all other rights to which su~~f)h:ect 
\ { ·"' '¼ 

WHEREFORE, the ~~~ ~~ to be executed as of the 12th 

day of September, 2019. ·,~ · 

Witnesses: 

~ ~~Mallon 

Veronica McGuire 

-······-····NEAL COMMUNITIES ON THE 
BRADEN RNER, LLC, a Florida limited 
liability company 

4 
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NOTICE OF APPOINTMENT OF REGISTERED AGENT, 
ACCEPTANCE, AND DESIGNATION OF CORPORATE OFFICE 

The undersigned, Neal Communities On The Braden River, LLC, a Florida limited 

liability company, having a street address of 5800 Lakewood Ranch Blvd., Sarasota, Florida, 

34240, having been appointed by the Direct.ors of RICHMOND PARK CONDOMINIUM 

2. 

EN RIVER, LLC, a 

LC, a Florida limited liability 

By: 4~ 

5 
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EXHIBIT "D" 

BY-LAWS OF 

RICHMOND PARK CONDOMINIUM ASSOCIATION II, INC. 

A corporation not for profit organized under the laws of the State of Florida 

1. Identity. These are the By-Laws of Richmond Park Condominium Association II, Inc., 
(the "Association"), a corporation not for profit incorporated under the laws of the State of 
Florida, and organized for the purpose of administering that certain condominium located in 
Collier County, Florida, and known as Richmond Park II, a Condominium (the "Condominium"). 

1.1. Principal Office. The pri11cipal0 ~'fi:Ge,.Qf the Association shall be 5800 Lakewood 
Ranch Blvd., Saras~ta, Florida, 34240··f1\l!J~c~~i!)ft;&~~.e as ~a~ be subsequently ~esignat_ed 
by the Board of Directors. All.... ~anti records o!:;:{ sociat10n shall be kept m Collier 
County, Florida or at such oth

1
~l

1 

· ~.9 ~s may be permitte' if\ Act from time to time. 
Jl Ji" \'='"'~"~""=<'''""'-''""""'\ "' \ 

1.2. Fiscal Year. /fhe/fisc~1~ o?Ji!eJ:s~o\iation \ alf\pe the calendar year. 
l \ \ 

1.3. Seal. The/ se ··t~e tjame of the corporation, the 
word "Florida," the words\'~ Yf~J)ofincorporation. 

1 \ J g " i 
1,: .•.•• \ \'!!. l i 

2. Definitions. For c~~~ience, the By-Laws!;· allJbe/ 'ed to as the "By-Laws" and 
the Articles of Incorporatioi\,• , e Association as·' "f,.tJ( . The term "Act" means the 
Florida Condominium Act (C .. fet~18, Florida StatutesJ: ·s it.~ists on the date the Declaration 
is recorded in the Public RecoMfl>;f,"<:;Qllier Coun~·F < The other terms used in these 

~, ,# "' "'• ,,~ -~'°" , .. , "!i:,_ ' "' 

By-Law~ s_hall have the sa_me de~nlti.Q~~P,jlf-¥ejiii\,~~~)he!se set forth in the Dec!aration_for the 
Condommmm unless herem provided to the,sebnl:t.ary;·'t'ir unless the context otherwise reqmres. 

3. Members. 

3 .1. Annual Meeting. The annual members' meeting shall be held on the date, at the 
place located upon the condominium property and at the time determined by the Board of 
Directors from time to time, provided that there shall be an annual meeting every calendar year 
and, to the extent possible, no later than thirteen (13) months after the last preceding annual 
meeting. The purpose of the meeting shall be, except as provided herein to the contrary, to elect 
Directors and to transact any other business authorized to be transacted by the members, or as 
stated in the notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the 
Board of Directors, the first annual meeting shall be held during January of the year following 
the date of filing of the Declaration, at such time, place and date as the Board shall determine. 

3.2. Special Meeting. Special members' meeting shall be held at such places as 
provided herein for annual meetings, and may be called by the President or by a majority of the 
Board of Directors of the Association, and must be called by the President or Secretary upon 
receipt of a written request from a majority of the members of the Association or upon receipt of 
a written application of twenty percent (20%) of the voting interests to the Board or such other 

1 
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percentage as may be required by the Act. The business conducted at a special meeting shall be 
limited to that stated in the notice of the meeting. Special meetings may also be called by Unit 
Owners in the manner provided for in the Act. 

3.3 Notice of Meeting, Waiver of Notice. Written notice of a meeting of members, 
which shall incorporate an identification of agenda items and state the time and place and the 
purpose(s) for which the meeting is called, shall be given by the President or Secretary. A copy 
of the notice shall be posted at a conspicuous place on the Condominium Property at least 
fourteen (14) continuous days preceding the meeting. The notice of the meeting shall be sent by 
mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive notice of 
the annual meeting by mail. The delivery or mailing shall be to the address of the member as it 
appears on the roster of members. The posting and mailing of the notice shall be effected not 
less than fourteen (14) days prior to the date of the meeting. Proof of posting shall be given by 
affidavit, and proof of mailing of the notic.e-&hall•kgiven by affidavit or the retention of a post 

• • • ef""'"''''"' (f"'',\;&F'"'\ '"'"'"~ 

office certificate of maihng. / ... •"· _ ..... . - .. :::::.'::! (/)~~~··, 
./"":~ .,,,,,,/ .. .,,.""~· .. ,.,.""'·"'~, V ,,~>~ t,, 

(a) Notice 9l ~~" ic meeting(s) may'~~~ed before or after the meeting 
and t.he attendance of any /~elJlJ~··E~·-:PE~~.~~ -~~t~o~ize°' to \ote for ~uch m~mber) s_hall 
constitute such member's w11ivev of .!Jffl~ ofs!;lcli me~tmg, e\cep\ when his ( or his authorized 
repre.sentative's) atten~anc1· is /!9 

1 
,.,e~h(~~s~:, ~\ect1l1-g at the beginning of the 

meetmg to the transaction 1fb"'yml Fc,usr t,1 . # " tilawft1lly called. 

(b) An o~~~:f~~ ').:k;t:f~J~,~haW~iJt~ affidavit, to be included in 
the official records of the ,\~~iation, affirming th2l, µotipesltl{J~e Association meeting were 
mailed or hand delivered in ~ ance with this Se pf,✓t~Y;Yct, to each Unit Owner at the 
address last furnished to the A · on. No other proof o ~ttptic,¢" of a meeting shall be required. 

": ''>··"·•- -· ·<:<:<,\ .... / 
3 .3 .1. S ecial Provisions R tiJf . r ~.~, n ot'B~ard of Directors. Regular election of 

the Board of Directors shall occur oii··• .Jl ·~tile annual meeting. In addition to the 
foregoing notice provisions, not less than sixty (60) days before a scheduled election, the 
Association shall mail or deliver to each Unit Owner entitled to a vote a first notice of the date of 
the election. Any Unit Owner or other eligible person desiring to be a candidate for the Board 
of Directors shall give written notice to the Secretary not less than forty ( 40) days before a 
scheduled election. Upon request of a candidate for the Board of Directors, an information sheet, 
no larger than 8 1/2 inches by 11 inches, which must be furnished by the candidate at least thirty 
five (35) days before the election, shall be included with the mailing or delivery of the ballot, 
with the costs of mailing or delivery and copying to be borne by the Association. Thereafter, no 
less than fourteen (14) days and no more than thirty-four (34) days before a scheduled election, 
the Association shall mail or deliver a second notice of the meeting and the agenda to all Unit 
Owners entitled to vote therein, together with a ballot which shall list all candidates. 

3.4. Quorum. A quorum at members' meetings shall be attained by the presence 
either in person or by proxy of at least one-half (1/2) of the persons entitled to cast the votes of 
members. 

2 



OR 5733 PG 2410 

3.5. Voting. 

(a) Number of Votes. Except as provided in paragraph 3 .10 hereof, in any 
meeting of members, the Owners of Units shall be entitled to cast one (1) vote for each Unit 
owned. In the event two (2) or more Units shall be combined to create one (1) Unit, the new 
Unit shall be attributed a fractional interest and share equal to the number of combined Units. 
The vote of a Unit shall not be divisible. 

(b) Majority Vote. The acts approved by a majority of the votes present in 
person or by proxy, if allowed, at a meeting at which a quorum shall have been attained shall be 
binding upon all Unit Owners for all purposes, except where otherwise provided by law, the 
Declaration, the Articles or these By-Laws. As used in these By-Laws, the Articles or the 
Declaration, the terms "majority of the Uyit~ers::~nd "majority of the members" shall mean 
a maj?rity of the memb~rs thems~!ye(~!~~f~?~~~an more t~ian 50% of t~e then total 
authorized votes present m persq>r ►~:.proxy ana votttig ;tt 'apy meetmg of the Umt Owners at 

p 0"' ,,,,t :, O 

which a quorum shall have be,¢1 / ed. Similarly, if s'~e"~eater percentage of members is 
required herein or in the D~plar, ,~"ef-•~~~!~.s'.~ it ,~~all m~an \uch greater percentage of the 
votes of members and not o:flthe tnemb~ elves: \ \ \ 

i I .. \ \ \ 
. (c) Voti. ., If a\ , . 1 , ld e Itrson, the right to vote shall 

be established by the rost,,,Qf\~ s. 1 .Jf i lJ ... , 1s Ii n,ed tj:iore than one person, those 
persons (includ~ng husbanc¥:.lID\J- )"'S~t'deb~'llamong·lei 

1 
. ves as to who shall cast the 

vote of the Umt. In the e~\ 'tp.at those persons ca: ot ~o 9~t, , , no vote shall be cast. A 
person casting a vote for a\ \ ~hall be presume , h~v91~~)/huthority to do so unless the 
President or the Board of Dire otherwise notified. ·•]ii U.nrt is owned by a corporation, the 
person entitled to cast the vote~r)jie::·llJ?.it shall _g.~~:<t~a(~d by a certificate signed by an 
appropriate officer of the corporaiieQ, ;t, - eJI ·· · ,)~~ .. •Secretary of the Association. Such 
person need not be a Unit Owner. Tli' l, • es shall be valid until revoked or until 
superseded by a subsequent certificate or until a change in the ownership of the Unit concerned. 
A certificate designating the person entitled to cast the vote for a Unit may be revoked by any 
record owner of an undivided interest in the Unit. If a certificate designating the person entitled 
to cast the vote for a Unit for which such certificate is required is not on file or has been revoked, 
the vote attributable to such Unit shall not be considered in determining whether a quorum is 
present, nor for any other purpose, and the total number of authorized votes in the Association 
shall be reduced accordingly until such certificate is filed. 

3.6. Proxies. Votes may be cast in person and limited proxies, but not general 
proxies. However, limited proxies and general proxies may be used for purposes of establishing 
a quorum. Limited proxies may be used for votes taken to waive or reduce reserve accounts for 
capital expenditures and deferred maintenance, for votes taken to waive financial statement 
requirements in accordance with the Act, for votes taken to amend the Declaration, Articles or 
these By-Laws, or for any other matter for which the members are required or permitted to vote. 
Any proxy given shall be effective only for the specific meeting for which originally given and 
any lawfully adjourned meeting thereof. In no event shall any proxy be valid for a period longer 
than ninety (90) days after the date of the first meeting for which it was given. Every proxy is 
revocable at any time at the pleasure of the person executing it. A proxy must be in writing, 
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signed by the person authorized to cast the vote for the Unit (as set forth in 3.5 above), name the 
person(s) voting the proxy and the person authorized to vote for such person(s) and filed with the 
Secretary of the Association before the appointed time of each meeting for which it is given. 
Each proxy shall also contain the date, time and place of the meeting for which it is given and 
shall set forth the matter on which the proxy holder may vote and the manner in which the vote is 
to be cast. Holders of proxies shall be Unit Owners or the spouse of a Unit Owner. 
Notwithstanding proxy as prescribed herein, such forms of limited proxy required by the Act as 
may be amended from time to time shall prevail where in conflict herewith. 

3.7. Adjourned Meetings. If any proposed meeting cannot be organized because a 
quorum has not been attained, the members who are present, either in person or by proxy, may 
adjourn the meeting from time to time until a quorum is present, provided notice of the newly 
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except 
as required above, proxies given for the agjoumedme~ting shall be valid for the newly scheduled 
meeting unless revoked for reasons 9t ·· il}:idlh&::t' :¥4ate of the meeting. 

,ti"" /"' i ·~:~"_,,-"'""'"'""'~"==•~"-•"""'"'""·· ~~J' \l;t- ,,,;~.\ 
/~ :,, ,,~ ,,t+ $', ,, 

3.8 Order of Busine~(- 1, fa quorum has b~:~~ined, the order of business at 
annual members' meetings, 7t1, f ll'.~~~~~kt~.~!.~!~:~r~emb..,~ m\tings, shall be: 

j t "' \ \ \ 

(a) Collec
1

/ tiof./ · \ \ 
/1 ' \ 

J ti 1 
u 

(b) Call t<?-(? 11 
.\ ... ..,~ .. ...,,.,,.,,. } 

\ \~,~~:~. \ \ l !J::/ / 
(c) Appo~~nt by the President''ll Jtni ¢>[the meeting (who need not 

\ \ ,, ··, \ '\%"""' J 

be a member or a Director). \ '\ )/ 
\ ,'i,, ,'/ 

(d) Proof of 1ilitJ~~::af e meeting oi;,~t 
1f notice. 

~-,,~ ,,t"'\,. "'''"'=>rnc=>"''"'""'"""""~'°"°''" /'''''<, "{(\ , // ''" j,,·, \ . 1/ / 

( e) Reading of min~t •··~ ... L~~.:::>/ 

(f) Reports of officers. 

(g) Reports of committees. 

(h) Appointment of inspectors of election. 

(i) Determination of number of Directors to be elected. 

G) Election of Directors. 

(k) Unfinished business. 

(1) New business. 

(m) Adjournment. 

Such order may be waived in whole or in part by direction of the chairman. 
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3.9. Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in 
a book available for inspection by Unit Owners or their authorized representatives and Board 
members at any reasonable time. The Association shall retain these minutes for a period of not 
less than seven (7) years. 

3.10. Action Without a Meeting. Anything to the contrary herein notwithstanding, to 
the extent lawful, any action required to be taken at any annual or special meeting of members, 
or any action which may be taken at any annual or special meeting of such members, may be 
taken without a meeting, without prior notice and without a vote if a consent in writing, setting 
forth the action so taken, shall be signed by the members ( or persons authorized to cast the vote 
of any such members as elsewhere herein set forth) having not less than the minimum number of 
votes that would be necessary to authorize or take such action at a meeting of members at which 
a quorum of members ( or authorized per ns}•satitl~d to vote thereon were present and voted. 
Within ten ( 10) days after obtainin9' ·· • _.:.A~~/~"~ritten co_nsent, notic~ must be giv~n 
to members who have not conseµ 11mg. Tlte•il.0\1~ ·:sl:J.all fairly summarize the material 

p' :, ,, ,,f t, O 

features of the authorized acti°.,Ji'. C:./ '"•-" "\ 
/ ' ,··-·········••<••····· \·. \ 

I I --- . \ 
/' \ \ 
I , ~~ #-,~ . ~ ~ f\ \ \ 

4. Directors 

4.1. Membershiq. J1f10/ to\7'Ullllot 
I 

e A~sociation shall be governed 
by a Board of not less tha., JRI\~ l3).,~!r,ct.pr 111 r Ii vf~~Jle affairs of the Association 
shall be governed by not l~~j;l\an,.{Firee 'tj:;::eir ~' th~ar , • Directors to be established 
from time to time upon maNtiW\VOte of the member's:\'.¥ ·p, Itov·' however, that the number of 
Directors shall always be al\ number. Except lo fre,. /appointed by the Developer, 
Directors shall be Unit Own Ol\. the spouses of U · . ~~ers, and shall be elected for a 
staggered term. Upon Turnove~~~i~· al Direct~E§#.& ,s~,,flected for a designated one-year 
term, a two-year term and a three year.t ······~ · 

'"''¾",~," 

4.2. Election of Directors. The election of Directors shall be conducted m the 
following manner: 

(a) Election of Directors shall be held at the annual members' meeting, except 
as provided herein to the contrary. 

(b) Any Unit Owner or spouse of a Unit Owner desiring to be a candidate for 
the Board of Directors shall give written notice of such desire to the Secretary of the Association 
not less than forty (40) days before a scheduled election. Thereafter, no less than fourteen (14) 
days and no more than thirty-four (34) days before a scheduled election, the Association shall 
mail or deliver, along with the agenda and second notice of meeting described in Section 3.3.1 
hereof, a ballot which shall list all the candidates. Any Unit Owner or other eligible personal 
properly serving notice of candidacy may request that the ballot and notice be accompanied by 
an information sheet provided by the candidate, which information sheet shall be no larger than 
8-1/2 inches by 11 inches. The information sheet shall be furnished by the candidate at least 
thirty-five (35) days before the election and shall be included with the mailing or delivery of the 
ballot, with the costs of mailing or delivery and copying to be borne by the Association. 
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Nominations for Directors and additional directorships created at the election meeting shall be 
those contained in the ballot only. 

( c) The election shall be by written ballot and by a plurality of the votes cast, 
each person voting being entitled to cast his votes for each of as many nominees as there are 
vacancies to be filled. There shall be no cumulative voting. 

4.3. Vacancies and Removal 

(a) Except as to vacancies resulting from removal of Directors by members, 
vacancies in the Board of Directors occurring between annual meetings of members shall be 
filled by the remaining Directors, provided that all vacancies in directorships to which Directors 
were appointed by the Developer pursuant to the provisions of paragraph 4.16 hereof shall be 

filled by !he D::loper~y Direc. -~-,~~~:.Wther than the Developer) may be 

removed by concurrence of 3:/l , ty of the votes o:f'~~~~bers at a special meeting of 
members called for that purp¢se qlJ?¥.w~it~n a~eell!ent si~ed_~ a majority of the Owners of 
all Units. In the event that imq1/al ~·f Direciorte'~ults in\J.ess \than a majority of the board 

} f \ \ 

members being removed, t~e vlfq. . · . . : · ·, so ~reated shall be filled by the 
affirmative vote of a majority( o; , r . ·t; Of th~ Board of Directors. The 
conveyance of all Units o~~d\~ • eJtoJ <t· on 'I tnlllli1iµ""(pther than appointees of the 
D~veloper or Directors wl\q .•. ~e t ~- c"fs? siratt·~~~~te the resignation _of. such 
Dtrector. In the event that ~val of one or more d. tors r · , m removal of a maJonty or 
more of the members of the · ~ of Directors, the . · ¢' 1 be filled in accordance with 
procedural rules adopted by t (D)~ision of Florida C \ .. J illiµiums, Timeshares, and Mobile 
Homes, of the Department of Bu¥a~~i,;tfrofessio.i:1sll· Jation. 

,, ,,f "J>,, '' ~,~."''"'=""'='"''"""''"~- ' /'''''' // 

"· ..... , I Ff F ( Ht'•·· ./" 
( c) If a vacancy on tli~aarct~o'£:.Bifectors results in the inability to obtain a 

quorum of Directors in accordance with these By-Laws, any Owner may apply to the Circuit 
Court within whose jurisdiction the Condominium lies for the appointment of a receiver to 
manage the affairs of the Association. At least thirty (30) days prior to applying to the Circuit 
Court, the Unit Owner shall mail to the Association and post in a conspicuous place on the 
Condominium Property a notice describing the intended action and giving the Association an 
opportunity to fill the vacancy(ies) in accordance with these By-Laws. If during such time, the 
Association fails to fill the vacancy(ies), the Unit Owner may proceed with the petition. If a 
receiver is appointed, the Association shall be responsible for the salary of the receiver, court 
costs and attorneys' fees. The receiver shall have all powers and duties of a duly constituted 
Board of Directors, and shall serve until the Association fills the vacancy(ies) on the Board 
sufficient to constitute a quorum in accordance with these By-Laws. 

4.4. Term. Except as provided herein to the contrary for the staggered terms 
designated upon election for each identified Director, the term of each Director's service shall 
extend until the next annual meeting of the members and subsequently until his successor is duly 
elected and has taken office or until he is removed in the manner elsewhere provided. 
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4.5. Organizational Meeting. The organizational meeting of newly-elected or 
appointed Directors shall be held within ten (10) days of their election or appointment at such 
place and time as shall be fixed by the Directors at the meeting at which they were elected or 
appointed. Notice of the organizational meeting shall be posted conspicuously on the 
Condominium property at least forty-eight ( 48) hours before the meeting; provided, however, in 
the event the organizational meeting shall follow the annual meeting in which the Directors were 
newly elected or appointed, the notice of the annual meeting shall serve as notice of the 
organizational meeting. 

4.6. Regular Meetings. Regular meetings of the Board of Directors may be held at 
such time and place as shall be determined, from time to time, by a majority of the Directors. 
Notice of regular meetings shall be given to each Director, personally or by mail, telephone or 
telegraph, and shall be transmitted at least three (3) days prior to the meeting. Regular meetings 
of the Board of Directors shall be open !!l,alfl:l~ftQ~ners and notice of such meetings, which 
notice. shall specifically incorp~~s,it<.<" .. ~~~~~rJt~"Ql a~enda items, ~hall be post~d 
conspicuously on the ~ondom) ;. · / erty at 1ea~!~"~-eight ( 48) ~ontmuous hours m 
advance for the attention O~/tl(~·:,✓ embers of the Ass~at~, except m the event of an 

emergency. /
1 l/ ....................... \ \ 

4.7. Special Meetings .......... :.~.P~c: .. " ~-~iredt:ors may be called by the 
President, an~ must be ca~~~ 1fY thew; fn ' +r ,. l~t fhe ~ri~en ~equest of ~n.e-third 
(1/3) of the Directors. Acifi;Ji!5l a . .Ip~ ( %[) ooae,votmg mterests petit10n the 
Boa~d of Directo:~ to addr\~.~l~ap . ~ ~'ll e B5f.<f' of Jectors, within 60 ~ays after 
receipt of the petition, shall pl~"'i~ the item on the age· .sl at 1its egular board meetmg or at a 
special meeting called for tll · ose. Notice of · <:?~!;i., •. }fall be given personally or by 
mail, telephone or telegraph, 11 "~otice shall state the 'f~e~p}ace and purpose of the meeting, 
and shall be transmitted not lesslltG ~e.~.J3) days I?J: · .. ..- ')ltl meeting. Special meetings of the 
Board of Directors shall be open t<t~! VfIWWiif !J "tice of such meetings, which notice 
shall specifically incorporate an identific~'tiGh:nf':ag a items, shall be posted conspicuously on 
the Condominium Property at least forty-eight ( 48) continuous hours in advance for the attention 
of the members of the Association, except in the event of an emergency. 

4.7.1 Meetings, Special Assessments, Rules. Written notice of any meeting of 
Directors at which non-emergency special assessments, or at which amendment to rules 
regarding Unit use will be proposed, discussed or approved, shall be mailed or delivered to the 
Unit Owner and posted conspicuously on the Condominium Property not less than fourteen (14) 
days prior to the meeting. Evidence of compliance with this fourteen-day (14 day) notice shall 
be made by an affidavit executed by the Secretary of the Association and filed among the official 
records of the Association. 

4.7.2. Regular Assessments. Notice of any meeting in which regular 
assessments against Unit Owners are to be considered for any reason shall specifically contain a 
statement that assessments will be considered and the nature of such assessments. 

4.7.3 Unit Owners Attendance. Meetings of the Board of Directors and any 
committee thereof at which a quorum of the members of that committee is present shall be open 
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to all Unit Owners. Unit Owners shall have the right to speak at such meetings with reference to 
all designated agenda items. 

4.8. Waiver of Notice. Any Director may waive notice of a meeting before or after 
the meeting and that waiver shall be deemed equivalent to the due receipt by said Director of 
notice. Attendance by any Director at a meeting, except when his attendance is for the express 
purpose of objecting at the beginning of the meeting to the transaction of business because the 
meeting is not lawfully called, shall constitute such Director's waiver of notice of such meeting. 

4.9. Quorum. A quorum at Directors' meetings shall consist of a majority of the 
entire Board of Directors. The acts approved by a majority of those present at a meeting at 
which a quorum is present shall constitute the acts of the Board of Directors, except when 
approval by a greater number of Directors is specifically required by the Declaration, the Articles 
or these By-Laws. , ...... " 

"~ ("~(~·,:~,~:~,.~ 

4.10. Ad"ourned Meetin ·~rfany:::pt~~§\i ~eting of the Board of Directors, 
there is less than a quorum pr~i~~l e majority of thos~' el}\ may adjourn the meeting from 
time to !ime until a quorum .ifpr.eJ6~~.pi:o:v~~~.11 ... ~!ic~ .. ?f sue' n.e ew }Y_ scheduled meeting is given 
as required hereunder. At 

1
ti:my /ilewiy,%~edq[~o mee\ing, ~ bl\,smess that might have been 

transacted at the meeting as/ori&(. J~.,,aJl :,~~~~~ ;~ith~ut further notice. 
i ii \~ l \ ~ ~,,t t 1 1. 
' I ( ] f . "" I l~ , l ' 

4.11. Joinder in ! ee '.' ! rivdl I ot:: it:J?irector who is present at a 
meeting of the Board of · f ~~·iactiot\'t~ .· ~~lite matter is taken shall be 
presumed to have assented \~tJ\e action taken unle ,"!j .he p · ' to; /votes against such action or 
abstains from voting in respe~i~ · ~eto because of an· · · , 1ct of interest. Directors may 
not vote by proxy or by sec· aiJ,ot at any meeting o ·oard of Directors. A vote or 
abstention for each Director pres ·, i e recordedjR1'.~( . ifiutes. The j oinder of a Director in 
the action of a meeting by signing"· . .. . .. ·::··i~·r .. )iiitfutes of that meeting shall constitute 
the approval of that Director of the busi'nes .b:uti ' at the meeting, but such joinder shall not 
allow the applicable Director to be counted as being present for purposes of quorum. 

4.12. Presiding Officer. The presiding offer at the Directors' meetings shall be the 
President (who may, however, designate any other person to preside). 

4.13. Order of Business. If a quorum has been attained, the order of business at 
Directors' meetings shall be: 

(a) Election of Chairman. 
(b) Roll Call. 
( c) Proof of due notice of meeting. 
( d) Reading and disposal of any unapproved minutes. 
( e) Reports of officers and committees. 
(f) Election of Inspectors of Election. 
(g) Electron of officers. 
(h) Unfinished business. 
(i) New Business. 
G) Adjournment. 
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Such order may be waived in whole or in part by direction of the presiding officer. 

4.14. Minutes of Meetings. The minutes of all meetings of the Board of Directors shall 
be kept in a book available for inspection by Unit Owners, or their authorized representatives, 
and Board members at any reasonable time. The Association shall retain these minutes for a 
period of not less than seven (7) years. 

4.15. Executive Committee, Other Committees. The Board of Directors may, by 
resolution duly adopted, appoint an Executive Committee to consist of any member or members 
of the Board of Directors. Such Executive Committee shall have and may exercise all of the 
powers of the Board of Directors in management of the business and affairs of the condominium 
during the period between the meetings of the Board of Directors insofar as may be permitted by 
law, except that the Executive Committ~~·"shiiJl·:m>lJ!ave power (a) to determine the Common 
Expenses ~equired for the affairs o~t .. e,.,· ·-§!!~1i~~~.t~ dete~i11;e the Assessments payable 
by the Umt Owners t~ meet the/:/. )~ penses·ottJ:i.~.i~~lldommmm, (c) to adopt or a~~nd 
any rules and regulat10ns co';'.Jltll! . e details of the op~'tto\ and use of the Condommmm 
Prop~rty, or (d) to exercise ap1Y off,e.f¾:~~"~E~~-~~}~lly re~· e~ ~o the Unit Ow~ers or Board 
of D1rectors. The Board m~y by re~ltmQ create\other c mmittees and appomt persons to 

} 1 "' \ ' \ 

such committees and vest iij suqb,.. iJ; . I\J'S· 7~spc\nsibilities as the Board shall 
• l r 1l ,l" ""\ \ " 1i 1 

deem advisable. / I{ ( 1 i ~ . \ l 
l '\ ,J \ '¾ @ f l 

4.16. Proviso. N~~\~ mg i ·~"!!· e ~~ tntained in this Section 4 or 
otherwise, the Board shall C\:>~\S,t of at least three (3J: ut np an five (5) Directors during 
the period that the Develop' · \ntitled to appoint ajo" / •. / the Directors, as hereinafter 
provided. The Developer sh: av:e the right to app01n1/ii,Jtof the members of the Board of 
Directors until Unit Owners oth~~~'~h~t!)evelo~~!>~i~~j;te~n percent (15%) or more of the 
Units that will be operated ultimah.4~.. ;::"fs\<;~!t!!~ii,,;''Wh~n Unit Owners ?ther than the 
Developer own fifteen percent (15%) or e::of:the,·Bfiits that will be operated ultimately by the 
Association, the Unit Owners other than the Developer shall be entitled to elect not less than 
one-third (1/3) of the members of the Board of Directors. Upon the election of such Director(s), 
the Developer shall forward to the Division of Florida Condominiums, Timeshares, and Mobile 
Homes the name and mailing address of the Director(s) elected. Unit Owners other than the 
Developer are entitled to elect at least a majori!y of the members of the Board of Directors, upon 
the f1TSt to occur of any of the following events: (a) three years after 50 percent of the Units 
that will be operated ultimately by the Association have been conveyed to purchasers; (b) three 
months after 90 percent of the Units that will be operated ultimately by the Association have 
been conveyed to purchasers; ( c) when all the units that will be operated ultimately by the 
Association have been completed, some of them have been conveyed to purchasers, and none of 
the others are being offered for sale by the Developer in the ordinary course of business; ( d) 
when some of the Units have been conveyed to purchasers and none of the others are being 
constructed or offered for sale by the Developer in the ordinary course of business; ( e) when the 
Developer files a petition seeking protection in bankruptcy; (f) when a receiver for the Developer 
is appointed by a circuit court and is not discharged within 30 days after such appointment, 
unless the court determines within 30 days after appointment of the receiver that transfer of 
control would be detrimental to the Association or its members; or (g) seven years after the date 
of the recording of the certificate of a surveyor and mapper pursuant to Section 718 .104( 4 )( e ), 

9 



OR 5733 PG 2417 

Florida Statutes, or the recording of an instrument that transfers title to a Unit in the 
condominium which is not accompanied by a recorded assignment of developer rights in favor of 
the grantee of such Unit, whichever occurs first; or, in the case of an association operating a 
phase condominium created pursuant to s. 718.403, Florida Statutes, 7 years after the date of the 
recording of the certificate of a surveyor and mapper pursuant to Section 718 .104( 4 )( e ), Florida 
Statutes or the recording of an instrument that transfers title to a Unit which is not accompanied 
by a recorded assignment of developer rights in favor of the grantee of such unit, whichever 
occurs first. 

The Developer is entitled to elect at least one member of the Board of Directors as long 
as the Developer holds for sale in the ordinary course of business at least 5 percent, in 
condominiums with fewer than 500 units, and 2 percent, in condominiums with more than 500 
units, of the units in a condominium operated by the association. After the Developer 
relinquishes control of the Association, Jh~~Dev~loper may exercise the right to vote any 
Devel~p_er-owned units in the sa~~"· ···.:~~!k~?~~~~J!~it ?wner except for purposes of 
re~cqumng control of the Ass9> .. flf selectmg··tij~i }"t.konty members of the Board of 
Directors. / \ / / '";:t' "\ 

Within seventy-five (75) daY;l~ft,?:~~;·2>,ijers··offi~r th~e ~eveloper are entitled to elect 
a member or members of the '3.~.,p( · · ~t t ~ · f th~ Developer has elected to 
accelerate such event as aforesayi, fhe\ly; ti\>4 ) . \giv 

I 
such notice as required for 

election of directors as set \~~\\ U\d>' ~. ~l 11,,/4.1 eo a j ~ng of the Unit Owners to 
ele~t su~h member or 1:11em~~t.s\ ~'f,tli·e Bbar~·?:F :csi to .

1 
e/~ 

1 
tmg may be called and the 

notice given by any Umt O~\~ the Assocrnt10n fa dQ so 1 
·•· ., 

\,:1~ >,. / / \,,J 

At the time that Unit Owners ~tfet'ihan the Developer e · 't ¼t}t'iajority of the members of the 
Board of Directors of the Assocfut[~;,l:lle.J2.~velo~~E. . J,itiquish control of the Association 
and shall deliver to the Association,)ll.!leY1t>f5~fsi , all property of the Unit Owners and 
of the Association held or controlle<l'"'by::&e"~fil per, including, but not limited to, the 
following items, if applicable: 

(a) The original or a photocopy of the recorded Declaration of Condominium, 
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit 
that it is a complete copy of the actual recorded Declaration. 

(b) A certified copy of the Articles of Incorporation of the Association. 

(c) A copy of the By-Laws of the Association. 

( d) The minute books, including all minutes, and other books and records of 
the Association, if any. 

( e) Any house rules and regulations which have been promulgated. 

(f) Resignations of resigning officers and Board members who were 
appointed by the Developer. 
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(g) The financial records, including financial statements of the Association, 
and source documents since the incorporation of the Association through the date of the 
Turnover. The records shall be audited by an independent certified public account. All 
financial records shall be prepared in accordance with generally accepted accounting standards 
and shall be audited in accordance with generally accepted auditing standards as prescribed by 
the Florida Board of Accountancy. The accountant performing the audit shall examine to the 
extent necessary supporting documents and records, including the cash disbursements and related 
paid invoices to determine if expenditures were for association purposes, and billings, cash 
receipts and related records to determine that the Developer was charged and paid the proper 
amount of assessments. The financial records required hereunder may be provided not later than 
ninety (90) days after Unit Owners, other than the Developer, elect a majority of the Board of 
Directors. 

(h) Association funds octh@~nti:ol thereof. 

(i) All tangibl~ ,,/ ,iJ~rop~~\: property of the Association or is 
or was represented by the Dev~l~~,✓ be part of the Co' ~ements or is ostensibly part of 

the Common Elements, and ~J' mfl\{~~G:fei~~-~.!':-~~ft~Y- \ \ 
/ / _, w"J\ r~'"'"',, \ \ \ 

G) A copy #~<•'pl;:in~:ap.d~ · ~Oilt~i utffized in the construction or 
remodeling of Improvemepts th~1 (; ;p,yfl\i' '· Jl(\iP\#~tr a°:\i for the construction and 
installation of all mechanf~, 9~~n se~h:i e lln.I1ro'1~tints and the Condominium 
Property, with a Certificate\\itl . avit'• : of ·,z;· ffi~~'5f y ,,Jpeveloper or an architect or 
engineer authorized to pract1~4A Florida, that such Pl\i~ atjd s. · · . cations represent, to the best 
of their knowledge and beliet~ ctual plans and spelific~t~~~ 

1 
tilized in the construction and 

improvement of the Condo • " , Property and the\ .. ~iiiU)(ction and installation of the 
mechanical components serving~ ' ements ,,•:<:bµdominium Property. 

'"',,~.,¼. - J r~: lt-- ,::~>•""',_,, 

(k) A list of the na~'es·at\d:idi , of which the Developer had knowledge 
at any time in the development of the Condominium, of all contractors, subcontractors, and 
suppliers utilized in the construction or remodeling of the Improvements and in the landscaping 
of the Condominium or Association Property. 

(1) Insurance polices. 

(m) Copies of any Certificates of Occupancy which may have been issued for 
the Condominium Property. 

(n) Any other permits issued by governmental bodies applicable to the 
Condominium Property in force or issued within one (1) year prior to the date the Unit Owners 
take control of the Association. 

( o) All written warranties of contractors, subcontractors, suppliers and 
manufacturers, if any, that are still effective. 

(p) A roster of Unit Owners and their addresses and telephone numbers, if 
known, as shown on the Developer's records. 

11 
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( q) Leases of the Common Elements and other Leases to which the 
Association is a party, if applicable. 

(r) Employment contracts or service contracts in which the Association is one 
of the contracting parties, or service contracts in which the Association or Unit Owners have an 
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the 
person or persons performing the service, 

(s) All other contracts to which the Association is a party. 

5. Powers and Duties. The Board of Directors shall have the powers and duties granted to it 
by law, the Declaration, the Act, the Articles, and these By-Laws necessary for the 
administration of the affairs of the Congomini:am-~p.d may take all acts, through the proper 
officers of the Association, in exec: ~Rh(PQ:'· ·•, cept such acts which by law, the 
Declaration, the Articles, or thes.~ ··may··n:or ated to the Board of Directors by 
the Unit Owners. i l -" "\ 

l ,··-···················· \ 
6 Of'fi /f •••·•·······••··•······ \ . 1cers / \ 

\ 

6.1. Executive . e~s of the Association shall be a 
President, a Vice -Preside°lt 'N J,i~ a,~ 1l-1 e ~t~~om need to be Directors or 
Unit Owners), all of whom. se ecfe~ t bard ~:f"Bir' ' fs (which may create and fill 
other offices as provided ~\&) and who may be'l renp.pt · emoved at any meeting by 
concurrence of a majority o"f\~1\<?f the Directors. e¢s9 ~ hold more than one office, 
except that the President may~ea'i&o be the Secretary. · t,lpe,son shall sign an instrument or 
perform an act in the capacity o~ar,:~J one offic~ •• ::P a';d of Directors from time to time 
shall elect such oth~r officers and~(: .. (ll)eif~C\~~~/ .. a~d duties as the Board shall deem 
necessary or appropriate to manage the a :.af:.:tJie .. Agsociat10n. 

6.2. President. The President shall be the chief executive officer of the Association. 
He shall have all of the powers and duties that are usually vested in the office of President of an 
association. 

6.3. Vice-President. The Vice-President shall exercise the powers and perform the 
duties of the President in the absence or disability of the President. He also shall assist the 
President and exercise such other powers and perform such other duties as are incident to the 
office of the Vice-President of an association and as may be required by the Directors or the 
President. 

6.4. The Secretary. The Secretary shall keep the minutes of all proceedings of the 
Directors and the members. The Secretary shall attend to the giving of all notices to the 
members and Directors and other notices required by law. The Secretary shall have custody of 
the seal of the Association and shall affix it to instruments requiring the seal when duly signed. 
The Secretary shall keep the records of the Association, except those of the Treasurer, and shall 
perform all other duties incident to the office of the Secretary of an association and as may be 
required by the Directors or the President. 

12 
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6.5. Treasurer. The Treasurer shall have custody of all property of the Association, 
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of 
account for the Association in accordance with good accounting practices, which, together with 
substantiating papers, shall be made available to the Board of Directors for examination at 
reasonable times. The Treasurer shall submit a treasurer's report to the Board of Directors at 
reasonable intervals and shall perform all other duties incident to the office of Treasury and as 
may be required by the Directors or the President. All monies and other valuable effects shall be 
kept for the benefit of the Association in such depositories as may be designated by a majority of 
the Board of Directors. 

6.6 Other. The Board of Directors may create additional offices from time to time 
and appoint persons to fill such offices, subject to removal at the discretion of the Board. 

6 7 Developer Appoint:.~·····~~~~~~~§~ ~~·~·· ~p by the Directors designated by the 
Developer may be removed exc~. .~J,'.t>vtcled m Secti ?~hereof and by law. 

7. Compensation. Ne;th~~;~:,ectgi;,s.\ nor offic;ers Ji;~ "~ceive compensation for their 
services as such, but this pr16visj6n ~ai~~oCpr~cfua·f\pe Bo~d o\ Directors from employing a 
Director or officer as an ernplo#.. ·' · · ½\pe cpntracting with a Director or 
officer for the managemen1 of tli"e ltiier se\-vice to be supplied by such 
Director or officer. Direct~~~{ d Ate~ ~<2,rj all actual and proper out of 
pocket expenses relating to,\i~~r 

1
• t~v~tifities. 

\~'\:1\,\ // ¾~::) / 
8. Resignations. Any ~),~lQr or officer may ~((i~"µ~r post at any time by written 
resignation, delivered to the PN,s'fdent or Secretary, whic .·" ::alt~ake effect upon its receipt unless 
a later date is specified in the r~D4.~°:R,"in which_.~~~\1'(tti~ .. r~signation shall be effective from 
such ~ate unless withdrawn. The ~~e.l¥lff~~·of~.1(~.!~~rlon shall not be required to m~e it 
effective. The conveyance of all Umts ownetl.~':anyDirector or officer ( other than appomtees 
of the Developer or officers who were not Unit Owners) shall constitute a written resignation of 
such Director or officer. 

9. Fiscal Management. The provisions for fiscal management of the Association set forth in 
the Declaration and Articles shall be supplemented by the following provisions: 

9 .1. Budget. 

(a) Adoption by Board, Items. The Board of Directors shall from time to 
time, and at least annually, prepare a budget for the Condominium (which shall detail all 
accounts and items of expense and contain all items required by the Act), determine the amount 
of Assessments payable by the Unit Owners to meet the expenses of such Condominium and 
allocate and assess such expenses among the Unit Owners in accordance with the provisions of 
the Declaration. In addition to annual operating expenses, the budget shall include reserve 
accounts for capital expenditures and deferred maintenance (to the extent required by law). 

13 
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These accounts shall include, but not be limited to, roof replacement, building painting and 
pavement resurfacing, and for any other item for which the deferred maintenance expense, or 
replacement cost exceeds $10,000.00. The amount of reserves shall be computed by means of a 
formula which is based upon the estimated remaining useful life and the estimated replacement 
cost or deferred maintenance expenses of each reserve item. The Association may adjust 
replacement reserve assessments annually to take into account any changes in estimates or 
extension of the remaining useful life of a reserve item caused by deferred maintenance Reserves 
shall not be required if the members of the Association have, by a vote of the majority of the 
voting interests voting in person or by limited proxy at a duly called meeting of members, 
determined for a specific fiscal year to provide no reserves or reserves less adequate than 
required hereby. If a meeting of Unit Owners has been called to determine to provide no 
reserves or reserves less adequate than required, and such result is not attained or a quorum is not 
attained, the reserves, as included in the budget, shall go into effect. 

Notwithst~nding the foregoing, prio~... ··"'u§~e(~f P9~r~l of the Association by the Developer 
to the Umt Owners pursuant to .. · .t'.:an:d'Sectwn:4'\}i~ereof, the Developer may vote to 
waive reserves for the first t~¢'~J •. /. · s of operation''t) ·. !1ii~s .. s sociation. However, prior to 
Turno~er of control o~ ~e 1sso5)~t10n.b3.\the ~ev:loper d. after the first two (2) years_ of 
operat10n of the Assocrnt10n/ res~~t~i be"watvoo.1 Of reduc d Of\lY upon the vote of all votmg 
interests, other than the Deyeloif in,i~::~e· on or ~ i · 1d p\oxy at a duly called meeting 
of members for that purpose. · l { \ \ \ \ 

I I 1' l t l l 
l ,z - il ,J f , l 

The adoption of a budget ii:ftt ~ti~~. 1 
co ~ ~i~ 

1
the requirements hereinafter 

set forth· \ r·· \ \'!j . l I .~ I 

· (i) \$,ce of Meeting. k;~p~/ oy/~~~6roposed budget of Common 
Expenses shall be mailed or ~llf1:ti~livered to each Unil••9w~.~A1t the address last furnished to 
the Assoc_iation not less t~an fo · " ·~'1~2 days prio_r !g:t¥~f~.¢ting o~ the Bo~rd of Directors_ or 
?ft~e 1;Imt Ow~ers at which the bu "'·t ~}!SY:~·~R~t~~)dgethe~ with a ~otlce of that meetmg 
mdicatmg the time and place of such meet~ (E~~nee of compliance with such fourteen- day 
(14) notice shall be by an affidavit executed-by an officer or the manager of the Association or 
such other person providing notice of the meeting and filed among the official records of the 
Association. The meeting must be open to the Unit Owners. 

(ii) Special Membership Meeting. If a budget is adopted by the Board 
of Directors which requires Assessments against such Unit Owners in any year exceeding one 
hundred fifteen percent (115%) of such Assessments for the preceding year, as hereinafter 
defmed, upon written application often percent (10%) of the Unit Owners received by the Board 
of Directors within twenty-one (21) days after adoption of the budget, a special meeting of the 
Unit Owners shall be held within thirty (30) days of delivery of such application to the Board of 
Directors. Each Unit Owner shall be given at least fourteen (14) days written notice of said 
meeting, which notice shall be provided by hand delivery, or by US Mail, first class, to the 
address of each Unit Owner last furnished to the Association. At the special meeting, Unit 
Owners shall consider and adopt a budget. The adoption of said budget shall require a vote of 
Owners of a majority of all the Units (including Units owned by the Developer). If a meeting of 
the Unit Owners has been called as aforesaid and a quorum is not obtained or a substitute budget 
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has not been adopted by the Unit Owners, the budget adopted by the Board of Directors goes into 
effect as scheduled. 

(iii) Determination of Budget Amount. In determining whether a 
budget requires Assessments against Unit Owners in any year exceeding one hundred fifteen 
percent (115%) of Assessments for the preceding year, there shall be excluded in the 
computations any authorized provisions for reasonable reserves made by the Board of Directors 
in respect of repair or replacement of the Condominium Property or in respect of anticipated 
expenses of the Association which are not anticipated to be incurred on a regular or annual basis, 
and there shall be excluded further from such computation Assessments for improvements to the 
Condominium Property. 

(iv) Proviso. As long as the Developer is in control of the Board of 
Directors of the Association, the Board mayJ1Qt im~ose Assessments for a year greater than one 
hundred fifteen ~er~ent (11~%) of ;!le" ~~~~)(~ ments, as herein defined, without the 
approval of a maJonty of Umt O~>I ~-than·lh~ er. 

,,,/ ,,, 
l/ \ ~ '\ 

(b) Ado ti. ,h · embershi . In the ev t t~t the Board of Directors shall 
be unable to adopt a budget/for f 1 ~.~ eaftn·:rccella'lnce w h tfif requirements of Subsection 
9.l(a) above, the Board of J)ire¢to · •1m"'"'"''" of\Jnit Owners for the purpose 
of considering and adoptin~ su,1, , ,e c~lled and held in the manner 
provided for such special 1mecttin4s m\ s , , se! a budget in writing to the 
members, and if such bud~D~\dbp~d, bersJ~n/ 'cation by a majority of the 
Board of Directors, it shall l\es,otµ.e the budget for SU

1 
earl . 

\ ¥ \ > \\"' '. l //:/~~~,~/ 
9.2. Assessments. . ~~.ments against Utlifl·~~~ffor their share of the items of 

the budget shall be made for~ !icable fiscal )!:e~\vyrually at least twenty (20) days 
~receding the year for ~hich the A . s: ,:~~;p:;i1fq~'.•~~eti Assessments shall be due i1:1 equal 
mstallments, payable m advance on th st .\la:t!ll£·~ach quarter of the year for which the 
Assessments are made. If annual Assessments are not made as required, Assessments shall be 
presumed to have been made in the amount of the last prior Assessments, and quarterly 
installments of such Assessments shall be due upon each installment payment date until changed 
by amended Assessments. In the event the annual Assessments prove to be insufficient, the 
budget and Assessments may be amended at any time by the Board of Directors, subject to the 
provisions of Section 9 .1 hereof, if applicable. Unpaid Assessments for the remaining portion of 
the fiscal year for which amended Assessments are made shall be payable in as many equal 
installments as there are full quarters of the fiscal year left as of the date of such amended 
Assessments, each such quarterly installment to be paid on the first day of the quarter, 
commencing the first day of the next ensuing quarter. If only a partial quarter remains, the 
amended Assessments shall be paid with the next regular installment in the following year, 
unless otherwise directed by the Board in its resolution. 

9 .3 Assessments for Emergencies. Assessments for Common Expenses for 
emergencies that cannot be paid from the annual Assessments for Common Expenses shall be 
due only after ten (10) days notice is given to the Unit Owners concerned, and shall be paid in 

15 
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such manner as the Board of Directors of the Association may require in the notice of such 
Assessments. 

9.4. Late Assessments. Assessments and installments thereof not paid within ten (10) 
days from the date when they are due shall bear interest at the highest lawful rate from the date 
due until paid. Assessments and installments thereon paid on or before ten (10) days after the 
date due shall not bear interest, but there shall be a late charge of $2.00 per day up to a maximum 
of $20.00 for any sums not paid within ten (10) days of the date due. The Association has a lien 
on each Condominium Parcel for any unpaid Assessments on such Parcel, with interest, and for 
reasonable attorney's fees and costs incurred by the Association incident to the collection of the 
Assessment or enforcement of the lien. The lien is effective as of the date of the recording of this 
Declaration and shall be evidenced by the recording of a claim of lien in the Public Records of 
the County, stating the description of the Condominium Parcel, the name of the record owner, 
the name and address of the Association, the amount due and the due dates. The claim of lien 
shall ~o~ be released until all su~.§.,/sf€t-t! ~J (ijt<;~, such ot_her amo_u~t _as to which the 
Associat10n sh~ll agree by way pj> .¢ent)·have~~/~lt paid or U?ttl 1t 1s barred ~y law. 
The clam of hen shall secure/ o: not stated f · e~'\~l unpaid assessments, mterest 
thereon, and costs and atto~ey' / 

1 
••••• ht<?.h are due and 1cR,may accrue subsequent to the 

recording of the claim of liep an~ pij~r,%. o the·entry·•.Qf·~ final dgf\lent of foreclosure thereof. A 
claim of lien shall be signe~ an6 ackno an 

I 
fficer f ag\mt of the Association. Upon 

payment, the person maki'g t¥f 
1 

• tp s{actipn of the lien in recordable 
form. The Association ma~ bri~ 

1 
astio ✓to lo~~ a !lien for unpaid Assessments 

in the manner a mortgage bf:r~~J2fPP~ • ed i Jso bring an action at law to 
recover a money judgment ~tt&e unpaid AssessmeJ.11; ithput · 1 ng any claim of lien. 

\~\\ • I 
\ '\ I 

9.5. Depository. T~ ~ository of the Ass tli.of\2 , 1 be such bank or banks in the 
State as shall be designated fro ~~t~ time by the · (PJ;l and in which the monies of the 
Association shall be deposited in·~~: 1"slTi~t½:!1;'$;· .. >'Withdrawal of monies ~rom those 
accounts shall be made only by checks·"S1~ltb~s~I son or persons as are authonzed by the 
Directors. Reserve and operating funds shallnot be commingled. 

9.6. Enforcement of Assessments. In the event an Assessment is not paid within ten 
(10) days of the date same shall be due and payable, the Association, through the Board of 
Directors, may proceed to enforce and collect said Assessments from the delinquent Unit Owner 
in any manner provided for by the Act, the Declaration and these By-Laws. Each Unit Owner 
shall be individually responsible for the payment of Assessments against his Unit and for the 
payment of reasonable attorneys' fees and costs incurred by the Association in the collection of 
sums due and enforcement of any lien held by the Association in accordance with the Act. 

9.7. Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all 
persons handling or responsible for Association funds in such amount as shall be determined by 
a majority of the Board but not less than as may be required by the Act. The premiums on such 
bonds shall be paid by the Association as a Common Expense. 

9.8. Accounting Records and Reports. The Association shall maintain accounting 
records in the State, according to the accounting practices normally used by similar associations 
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or as required by the Act. The records shall be open to inspection by Unit Owners or their 
authorized representatives at reasonable times and written summaries of them shall be supplied 
at least annually. The records shall include, but not be limited to, (a) a record of all receipts and 
expenditures, and (b) an account for each Unit designating the name and current mailing address 
of the Unit Owner, the amount of Assessments, the dates and amounts in which the Assessments 
come due, the amount paid upon the account and the dates so paid, and the balance due. Written 
summaries of the records described in clause (a) above, in the form and manner specified below, 
shall be supplied to each Unit Owner annually. 

No later than April 1 of the year following the end of a fiscal year, the Board shall mail, or 
furnish by personal delivery, to each Unit Owner a complete financial report of actual receipts 
and expenditures for the previous twelve (12) months or a complete set of financial statements 
for the preceding fiscal year prepared in accordance with generally accepted accounting 
principles. The report shall show the amountof receipts by accounts and receipt classifications 
and shall show the amount of expen ·•· ~ce~ij . expense classifications, including, if 
applicable, but not limited to, the fi. · · '':~.: ·-··=· ._, ~~,. 

,/' ,, ,,r41! ~ f, ,,, 

,/' (/ / ',,t~h. "\ 
Cost f~yseo/t~~::::······\ .........•.•. r··, \ \ 

Profe/~iof fees an' ex~enses. 
t /l : , 

Taxet I( l 
1 

\ f j 
1 \ f"'\,,.,,1t i 

(a) 

(b) 

(c) 

Cost 1• )./ 

\ / 

/ 
Expens ices. 

(d) 

(e) 

(t) Expense fi 

(g) Cost for building mamtenance an repair. 

(h) Insurance costs. 

(i) Administrative and salary expenses; and 

G) Reserves for capital expenditures, deferred maintenance, and any other 
category for which the Association maintains a reserve account or accounts. 

9.9. Application of Payment. All payments made by a Unit Owner shall be applied as 
provided in these By-Laws and in the Declaration or as otherwise determined by the Board. 

9.10. Notice of Meetings. Notice of any meeting where Assessments against the Unit 
Owners are to be considered for any reason shall specifically contain a statement that 
Assessments will be considered and the nature of any such Assessments. 

17 
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10. Unit Owner Inquiries. In the event that a Unit Owner shall file with the Board of 
Directors a written inquiry delivered by United States first class mail, return receipt requested, 
the Board shall, within thirty (30) days of receipt of such complaint, respond in writing to the 
Unit Owner filing such inquiry. Such response shall either (i) set forth a substantive response to 
the inquiry, (ii) notify the Unit Owner that a legal opinion has been requested, or (iii) notify the 
Unit Owner that advice has been requested from the Division of Florida Land Sales, 
Condominiums and Mobile Homes. In the event that the Board of Directors shall request advice 
from the Division, the Board of Directors shall, within ten (10) days of its receipt of such advice, 
provide in writing a substantive response to the Unit Owner. In the event the Board of Directors 
shall request a legal opinion, the Board of Directors shall, within sixty (60) days after its receipt 
of the inquiry, provide in writing a substantive response to the Unit Owner. 

11. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the 
deed or other document showing his ownership. The Association shall maintain such 
inf~rmat~on. _The ~.ssociation may ~.~r:~~~Rt~~,-· .~ of such in~ormation for all purposes 
until notified m wntmg of change:.•~1Jitt:as-prn "Only Umt Owners of record on the 
date notice o~ any meetin~ re~pi{~~: . .tll;ir ~ote is given 1/1>~ entitled to notice of ru_id to vote 
at su~h meetmg, unles_s ~no~1ito s~p meetl~? ot?er o~ers ~all\i\'roduce ade~uate evidence, as 
provided above, of the1r mterest j!Ild:§haJ!~warve·m~wilJ~ng not . e o'( such meetmg. 

l t "' \ \ \ 

J l %=:''""""'\ \ 
12. Parliamentary Rule$. Ri~· ¾ ·1lion) shall govern the conduct of 
the Association meetings I whwi eNanltion, the Articles or these 
By-Laws. \ \' J f~"' I 

\ w,~"0"'• \ , / C:;/ l 
\\,, ,J> \ } / he0

,,. / 

13. Amendments. Excet,:f'\ \n the Declaration iqbd,;~t}l~ise, these By-Laws may be 
amended in the following ma' \,, >/ (\/' 
. 1~.l Notice._ Notice ~i~)Jf~t~tJ~;o{~~;·::ep~ed am~ndment shall be included 
m the notice of a meetmg at which a prb~~.~~~)i'.lllefit is to be considered. 

13.2. Adoption. A resolution for the adoption of a proposed amendment may be 
proposed either by a majority of the Board of Directors or by not less than two (2) of the 
members of the Association. Directors and members not present in person or by proxy at the 
meeting considering the amendment may express their approval in writing, provided that such 
approval is delivered to the Secretary at or prior to the meeting. The approval must be by not less 
than sixty-six and two thirds percent (66 2/3%) votes of the members of the Association and by 
not less than two (2) members of the entire Board of Directors. 

13.3. Proviso. No amendment may be adopted which would eliminate, modify, 
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities 
granted or reserved to the Developer or mortgagees of Units without the consent of said 
Developer and mortgagees in each instance except as required by the Act. No amendment shall 
be made that is in conflict with the Articles or Declaration. No amendment to this Section shall 
be valid. 
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13.4. Execution and Recording. A copy of each amendment shall be attached to a 
certificate certifying that the amendment was duly adopted as an amendment of the Declaration 
and By-Laws, which certificate shall be executed by the President or Vice President and attested 
by the Secretary or Assistant Secretary of the Association with the formalities of a deed, or by 
the Developer alone if the amendment has been adopted consistent with the provisions of the 
Declaration allowing such action by the Developer. The amendment shall be effective when the 
certificate and a copy of the amendment are recorded in the Public Records of the County with 
an identification of the first page of the amendment of the Official Records Book and Page of 
said Public Records where the Declaration is recorded. 

14. Rules and Regulations. Attached hereto are initial Rules and Regulations concerning the 
use of portions of the condominium. The Board of Directors may from time to time, modify, 
amend or add to such Rules and Regulations, except that subsequent to the date control of the 
Board is turned over by the Developer to Unit Owners other than the Developer, Owners of a 
majority of the Units may oveffi! · ··•·. ~of! •· ."respect to any such modifications, 
amendments or additions. C<;> .. ..~suctr··m ,~'amended or additional Rules and 
Regulations shall be furnished}'{ oard of Directo ·1f~i~h affected Unit Owner not less 
than thirty ~30) days prio: to_,9ie ~

1 
ltive .. d~te thereof. At~~.mm,. may any rule or regulation be 

adopted which would preJud)ce t:Jte rtah~.Ies"erved1~,fh.e Dev~pen, 
j ? ¾,, \ \ \ 

15. Construction. Whf~evf . la\ shall include the plural, the 
plural shall include the siJigu\4r, r ~hall be deemed to include all 
genders. \ C') 'I' I ~~"" / 

\r··\ I 
\ ,#"1\ \ 

16. Captions. The capt}¢~·~erein are inserte 
' 3 ' ' 1 

refer~~ce, and in no way d~·~ limit the scope oif~ .... 
prov1s10n hereof. ~ () 

11
;.,...... /.·<·{\ , 

tter of convenience and for 
y-Laws or the intent of any 

~.,,,, ,,f "' "'"J>,, ~~,,~,~."'""'=""'-'"'""'"''""-~'°""'' /'''''' "!(\ \ ,, ✓".,,,,,/ 

17. Official Records. From the i~c~tfi!Ji:tf .... ~f;tion, the Association shall maintain a 
copy of each of the following, where applicable, which shall constitute the official records of the 
Association: 

(a) The plans, permits, warranties, and other items provided by the Developer 
pursuant to the Act. 

(b) A photocopy of the recorded Declaration of Condominium and all 
amendments thereto. 

(c) A photocopy of the recorded By-Laws of the Association and all 
amendments thereto. 

( d) A certified copy of the Articles of Incorporation of the Association or 
other documents creating the Association and all amendments thereto. 

( e) A copy of the current Rules and Regulations of the Association 
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(f) A book or books contammg the minutes of all meetings of the 
Association, of the Board of Directors, and of Unit Owners, which minutes shall be retained for a 
period of not less than seven (7) years. 

(g) A current roster of all Unit Owners, their mailing addresses, Unit 
identifications, voting certifications, and if known, telephone numbers. 

(h) All current insurance policies of the Association and the Condominium. 

(i) A current copy of any management agreement, lease, or other contract to 
which the Association is a party or under which the Association or the Unit Owners have an 
obligation or responsibility. 

(j) Bills of sale or transfer furallproperty owned by the Association. 
"''"''''"'' ""''"'"<,",","~,.~"½_, 

.and the accounting records for the 
~1 accounting records shall be 

e ac~ounting records shall include, 
\ 
\ 
\ 

re~ords for all receipts and 

. 
l t''-1, ,·"' l 

uarterly/stifidment of the account for each 
t~ a1):tl:1i.J)iount of each Assessment, the 

,/ ,A,wj/ 

".)/ 
l 

· "\i~··st~tements, and financial reports of 

(4) All contracts for work to be performed. Bids for work to be 
performed shall also be considered official records and shall be maintained for a period of one 
(1) year. 

(1) Ballots, sign-in sheets, voting proxies and all other papers relating to 
elections, which shall be maintained for a period of one (1) year from the date of the meeting to 
which the document relates. 

(m) All rental records where the Association is acting as agent for the rental of 
Units. 

(n) A copy of the current question and answer sheet as required by the Act. 

( o) All other records of the Association not specifically included in the 
foregoing which are related to the operation of the Association. 

20 
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The official records of the Association shall be maintained in the County or at such other place 
as may be permitted by the Act (as it may be amended from time to time). 

The official records of the Association shall be open to inspection by any Association member or 
the authorized representative of each member at all reasonable times. Failure to permit inspection 
of the Association records as provided herein entitles any person prevailing in an enforcement 
action to recover reasonable attorneys' fees from the person in control of the records who, 
directly or indirectly, knowingly denies access to the records for inspection. The right to inspect 
records includes the right to make or obtain copies, at the reasonable expense, if any, of the 
Association member. 

18. Arbitration. Any Disputes as defined under the Act and in the Declaration shall be 
resolved through non-binding arbitration conducted in accordance with the Act. 

19. Fire and Life Safe '{§y tation's Board of Directors may accept 
ec -actor or electrician as evidence of 

compliance of the Units to the/~" , d Ii ~ 
I I ,,•--",,,,,,,,,,,,_ \ 

The foregoing was alopts(d ;&111:wt By:ta:ws-offI\ichmo d Pa;rk Condominium Association 
II, Inc., a corporation not ir I 

w,,_ ' i S of\Florida, on the '2.- day of 
n,A.Aita{ , 2020. { \ 

\ 
Appro · \ r•" 

\ 

President 

21 
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EXHIBIT "E" 

[South Florida Water Management District Permit] 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE PERMIT NO.11-03808-P 

DATE ISSUED:September 9, 2016 

PERMITTEE: NEAL COMMUNITIES OF SOUTHWEST 
FLORIDA LL C 
ATTN: JAMES SCHIER 
5800 LAKEWOOD RANCH BOULEVARD N 
SARASOTA, FL 34240 

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a 
stormwater management system serving 15.89 acres of residential development for 
a project known as Richmond Park. 

PROJECT LOCATION: COLLIER COUNTY, SEC 26 TWP 48S RGE 26E 

PERMIT 
DURATION: 

See Special Condition No:1. 

This is to notify you of the District's agency action for Permit Appligaiioo~:"•16-04i6-14, dated April 26, 2016. This action is taken pursuant 

to the provisions of Chapter 373, Part IV, Florida Statue~--(F.. •"·· ·-<;:~! '··, .. , 
Bas_ed on the information provided, District rules hay~'.-~ ed to and an e~~-I Resource Permit is in effect for this project 

subJect to: • \ •. '.~•-'-"\ 
1. Not receiving a filed request for a Chapfer 12r, •~Jorida.statutes, administrative he ring. \ 

/ ,' \, \,.,,,~-~ ~ "''" ~- c~"' \ 
2. the attached 18 General Conditions /See f age~t~I :t¼,pf , • . I \ \ \ 

3. the attached 16 Special Conditions ~ee ~ ,,i!i;;-····:1 \ 

4. 
: II i 1 

the attached 3 Exhibit(s) • !\ \ 1, 
\ \ 

Should you object to these conditions, please\ r\to the attached "Notice of · his" 
desire a public hearing or other review of the agency action. Please &i!rt!!=lcl t~is o 
matter. If we do not hear from you in accordan . ~e "Notice of Rights," we ➔/~ssutne,, 

" ' 'iii' 1 / 

the procedures to be followed if you 
ou have any questions concerning this 
concur with the District's action. 

\ . k(:1FICATE OF SERVIC~-< "·>. 
I HEREBY CERTIFY THAT this written no~(\ ,,bel)n,-mailea-~f ;~i~~lly transmitted to the Permittee (and 
the persons listed in the attached distribution I }.itJs/fij, (!~f\5t\~ fember, 2016, in accordance with Section 
120.60(3), F.S. Notice was also electronically postecr-0TT·1t1rs·date through a link on the home page of the 
District's website (my .sfwmd.gov/ePermitting). BY:'k~ 

lissa M. Roberts, n. 
Regulatory Administrator 
Lower West Coast Service Center 

Page 1 of 7 
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NOTICE OF RIGHTS 

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which 
may be available for administrative hearing or judicial review when the substantial interests of a party are 
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not 
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attorney regarding your legal rights. 

RIGHT TO REQUEST ADMINISTRATIVE HEARING 
A person whose substantial interests are or may be affected by the South Florida Water Management District's 
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to 
Sections 120.569 and 120.57, Fla. Stat. Persons seeking a hearing on a SFWMD decision which affects or 
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the 
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of 
the decision, unless one of the following sb.oi:t~-t~~p~· s apply: (1) within 14 days of the notice of 
consolidated intent to grant or deny conqµ,: ,/ ~t~~~~ .. I 

I 
jo~s for environmental resource permits and 

use of sovereign submerged lands p
1 

/ >section 373)t2~, ,ta;:~tat.; or (2) within 14 days of service of 
an Administrative Order pursuant 1lo on 373.119(1), Fla. :c:~1:~" ieceipt of written notice of agency 
decision" means receipt of writt~rl noJit~~hfOttQhd!!~t~.~le~tronic ii, 0( posting that the SFWMD has or 
intends to take final agency actiqn, or1f>ubfifat~ o tice tltat\the SF \MD ~as or intends to take final agency 
action. Any person who recei~s w~" . ~\ i · and1 fails to file a written request for 
hearing within the timeframe de~cribWd , tn+ .lb 'w he~ring on that decision. 

t a \ i f i i \1 ! ., l \r~,r, \\ li l #l J \I ] i~w,19 ! 
If the District takes final agency: .. ac~o n~riafl · ~, rs 'TF?nr t~ \fl~ticed intended agency decision, 
persons who may be_substantia~~a . .:e~fcted shall, unless ot is~ p. r.i . . • by law, have an additional Rule 
28-106.111, Fla. Ad min. Code, pdl(lv~f~ntry. l /. "'·· / 

\~1,,~,-."\\~\ .- ✓~.~~< ~~)/l 

Any person to whom an emergency ~J'~u:egted pursyaAtj~~\ptton 373.119(2), Fla. Stat., shall comply 
therewith immediately, but on petition to t~,~~11l~a{~~l~~Mf hearing as soon as possible. 

~"''~""- ~,""~·-,~=,,=,~o/"'~'"''" 

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause, 
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing 
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to 
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

FILING INSTRUCTIONS 
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings 
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not 
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during 
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach, 
Florida. The District's normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District 
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 
8:00 a.m. on the next regular business day. Additional filing instructions are as follows: 

• Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Palm 
Beach, Florida 33416. 

Rev. 06/21/15 
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• Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to 
the SFWMD's security desk does not constitute filing. It will be necessary to request that the 
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's 
Clerk's office will receive and file the petition. 

• Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing 
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk 
receives the complete document. A party who files a document by e-mail shall (1) represent that the 
original physically signed document will be retained by that party for the duration of the proceeding 
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall 
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or 
interruption of the electronic signals and accepts the full risk that the document may not be properly 
filed. 

INITIATION OF AN ADMINISTRATIVE HEARING 
Purs~ant to S~c!i?n~ 120.54(5)(b)_4: and_ 12g;5~,.~t¥lJ71~~~~tand R~les 28-~?6.201 and 28-106._301, ~la. 
Admm. Code, 1mt1at1on of an adm1mstrat · . 911~'snatt:JSitti~J(~~b~ written pet1t1on to the SFWMD m legible 
form and on 8 1/2 by 11 inch white Pc!l3 tpefitions shall col'lt~ltt.';:, 

1. Identification of the actio. ,{ei,~l!J@lj-lhe ~f it~ber, application number, SFWMD 
file number or any othe~·SF'-iMDrtfen !JPRnumbe" 1f k~

1

~~- \ 

2. The na~_e, address, aryy errf?itNJS ,~ '
1
nd t~lephone number of the petitioner 

and pet1t1oner's represtnta~~e,11f ant, I 1 ) \ l J 

3. An explanation of h~~' ~- 'e~!iitqr~J' .. i al !fl S\sf~~/11 be affected by the agency 
d t . t' \ .. /. \ ""~···•·' '-··-~·'' / .. ,\,.. / "''. . . ! e ermma 10n. ., r·· \ 1 I~· I 

4. A statement of when an~ttf>~ the petitioner receive ic, of.lhe:9fWMD's decision. 
5. A statement of all disputef • s of material fact. I relqt:e.Jtohe, the petition must so indicate. 
6. A concise statement of th t{l, facts alleged, inclu···:r? ~,~pecific facts the petitioner contends 

warrant reversal or modificati . · JlYMD's pro fon. ' ··,····-·········· ,•·· ' 

7. A statement of the specific rules bf..s.... :tile'it¥tilo!t f?tontends require reversal or modification of 
' ,\~ ," ¥- ~ ' ,,,,,, 

the SFWMD's proposed action. ··-····~·- ·· 
8. If disputed issues of material fact exist, the statement must also include an explanation of how the 

alleged facts relate to the specific rules or statutes. 
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the 

SFWMD to take with respect to the SFWMD's proposed action. 

MEDIATION 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and 
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under 
Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party 
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing 
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set 
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk 
of the appropriate district court of appeal. 

Rev. 06/21/15 2 



OR 5733 PG 2433 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

GENERAL CONDITIONS 

Application No.: 160426-14 
Page 2 of 7 

All activities shall be implemented following the plans, specifications and performance criteria approved by 
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action 
and revocation of the permit under Chapter 373, F.S. 

A complete copy of this permit shall be kept at the work site of the permitted activity during the 
construction phase, and shall be available for review at the work site upon request by the Agency staff. 
The permittee shall require the contractor to review the complete permit prior to beginning construction. 

Activities shall be conducted in a manner that does not cause or contribute to violations of state water 
quality standards. Performance-based erosion and sediment control best management practices shall be 
installed immediately prior to, and be maintained during and after construction as needed, to prevent 
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the 
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of 
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida 
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental 
Protection, Nonpoint Source Managem.~r:it:; ·· · · 'r·" ~~see., Florida, July 2008), unless a project-
specific erosion and sediment cont,: · 19 . 1l:n: /9(:'att,er water quality control measures are 
required as part of the permit. ""./ · ;:;, \/ ;>'¾~, 
At least 48 hours prior to begilif~·;n~}r~e authorized activitie;, ~. /·;:i'mittee shall submit to the Agency a 
fully executed Form 62-330.➔50(1)( "t;;;pn.§.trucliGA-COO}~nceme t N~ice" indicating the expected start 
and completion dates. If avalfablel an ~gen ite that fulfills th noijfication requirement may be used 
in lieu of the form. / /. •.... ••,. · \ \ 

i ll l l t \ \ 1 

Unless the permit is transfe¢red Undtr RJ1e t2-B3d. ~nsf~rred to an operating entity under 
Rule 62-330.310, F.A.C., t~~~~i'q)~~.J~i,,✓t~L£~ply JJh~ ps, terms and conditions of the 

permit for the life of the proj\°t::~\activity. \;1:(,. I /"'.:) / 
Within 30 days after comple \ \ · "~nstruction of the elft~ ~r · '.'; 9'"r any independent portion of the 
project, the permittee shall pro~ .":~following to the Agene~. .• .·· 1icable: 
a. For an individual, private sitJg,terfa{nily residential d.. i:thit, duplex, triplex, or quadruplex-
"Construction Completion and lns~6fian;~~-ei::tifi~tiOA·~ JY Ies Associated With a Private Single-
Family Dwelling Unit"[Form 62-330.31b~;Jnf E (. 
b. For all other activities- "As-Built Certificafitm-.aRe~-
62-330.310(1 )]. 
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form. 

If the final operation and maintenance entity is a third party: 
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume 
I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed 
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County 
in which the activity is located. 
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for 
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to 
transfer the permit to the operation and maintenance entity, along with the documentation requested in the 
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form. 

The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 
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9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

GENERAL CONDITIONS 

Application No.: 160426-14 
Page 3 of 7 

require changes to the permitted activity, and any required modification of this permit must be obtained 
prior to implementing the changes. 

This permit does not: 
a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 
those specified herein or in Chapter 62-330, F.A.C.; 
b. Convey to the permittee or create in the permittee any interest in real property; 
c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and 
local authorization, law, rule, or ordinance; or 
d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 
the permittee. 

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to 
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must 
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written 
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust 
Fund shall not be considered received unlit ···~·····;r1ftY:~~.ecuted. 

The permittee shall hold and sav Jcsrna~T~~:(6,\n~~~ a~d all damages, claims, or liabilities 
that may arise by reason of the c,· . , alteration, operat~\Ql~.·1 mrtenance, removal, abandonment or 
use of any project authorized b/th . m1t. \ 

The permittee shall notify the /~geiy il1",1Vfflii:ia .......................... · \ 

a. Immediately if any previoJsly iu · ,1,ir~~to b\ inaccurate; and 
b. Within 30 days of any cbnv~y~ -~~ dpntrq,I of the property or the system, 
other than conveyance via ~ lo~~-t mVr s~all rjequest transfer of the permit in 
accordance with Rule 62-33Pt;~ , app ... ,.!~h1 ~+ of lots or units in residential or 
commercial subdivisions o~ 1.~~dominiums t iv. stor)nw~f~\hanagement system has been 
completed and converted to t\i~o eration phase. Il1L J / "'•J / 

\ \, ""';;)',:,'If"" ,l ,,l ("~~ / 

Upon reasonable notice to the\ ee, Agency staff wifil
1
~. ~)r,intification shall have permission to 

enter, inspect, sample and te t~ 'll(~ject or activitie§ .. •· :.sure conformity with the plans and 
"fi t· th . d · th ' i ,.. ' •·· ''\ spec1 1ca ions au onze m e per .. t · -········-·················: ... \ \ •> 

If any prehistoric or historic artifacts, s~~h 1~ie&:'J ~;i~:. stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, work involving 
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency 
office. Such subsurface work shall not resume without verbal or written authorization from the Division of 
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and 
notification shall be provided in accordance with Section 872.05, F.S. 

Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
application, including plans or other supporting documentation, shall not be considered binding unless a 
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides 
otherwise. 

The permittee shall provide routine maintenance of all components of the stormwater management system 
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other 
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GENERAL CONDITIONS 

Application No.: 160426-14 
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uplands in a manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of 
state water quality standards. 

17. This permit is issued based on the applicant's submitted information that reasonably demonstrates that 
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 
modification, and take any necessary corrective actions to resolve the adverse impacts. 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 
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SPECIAL CONDITIONS 

1. The construction phase of this permit shall expire on September 9, 2021. 

Application No.: 160426-14 
Page 5 of 7 

2. Operation and maintenance of the stormwater management system shall be the responsibility of 
Richmond Park Condominium Association, Inc. Within one year of permit issuance or concurrent with the 
engineering certification of construction completion, whichever comes first, the permittee shall submit a 
copy of the recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed 
articles of incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

Basin: 2A / Structure CS-2A 

1 - 3" dia. CIRCULAR ORIFICE with invert at elev. 11.76' NAVO 88. 
30" dia. REINFORCED CONCRETE PIPE culvert. 
1 - 37" W X 49" L Mod. FOOT Type "D" drop inlet with crest at elev. 13.80' NAVO 88. 
Receiving body : BASIN 2B 
Control elev : 11. 76 feet NAVO 88. 

"'" ,f""',\ #":::,-cs,.,"<,",","~ 

ClJt.1t·"· 
Basin: 2B / Structure CS-2B .-····· ·-·····<.~-jl\l ~'·· 

//':,, "'·"',,,~ ,,t*'j!'~:,·,,, 

1 - 12" W X 4" H RECTANGl}(A'R}\1eir with crest at elev. 13~"\·N~D 88. 
1 - 3" dia. CIRCULAR ORIFJCE ¥th:;mvert-at\J~Jsl.Y.~.ttf6,' NAVl:A88. \ 
30" dia. REINFORCED cqNC~tTE'll>t~,pul",,e(!. " \ \ \ 
1 - 37" w x 49" L Mod. Fqt>T 7t-P~£Pi' ~Jr:~:fill~ · ·: 17lp0' NAVO 88. 
Receiving body: BASIN ~F // I \i/ l '\ \ \ \ 
Control elev : 11. 76 feet ~AVQ\88\ l I I l l 

\ t~, t' \ .,,lj\¾ \_J / i , 

Basin: 2C / Structure OCS-2 ~~,tts\ng·6:~~tr~-sl~~cture)\~, /~/ 
\ '()(\. \\ ts;• .1 l _ ~%,~i l 

2- 36" WIDE BROAD CRES~'weirs with crest at el 13/1r
1~yb 88. 

1 - 54" WIDE BROAD CRES°t'eJlrWel[ with crest at elev. 1 ··:,_~'. Nj\)t'D 88. 
1 - 3" dia. CIRCULAR ORIFICE ' at elev. 11. 7 ' .- gfi) .. Z8. 
48" dia. REINFORCED CONCRE pf!lert::.··~·:·· _.· .· ;:/· 
1 - 36" W X 79" L Mod. FOOT Type "H' ·· ln1eG,k\~c\esf~t elev. 14.16' NAVO 88. 
Receiving body: COCOHATCHEE CANAL··-············ 
Control elev : 11. 76 feet NAVO 88. 

4. Lake side slopes shall be no steeper than 4: 1 (horizontal:vertical) to a depth of two feet below the control 
elevation. Side slopes shall be nurtured or planted from 2 feet below to 1 foot above control elevation to 
insure vegetative growth, unless shown on the plans. 

5. A stable, permanent and accessible elevation reference shall be established on or within one hundred 
(100) feet of all permitted discharge structures no later than the submission of the certification report. The 
location of the elevation reference must be noted on or with the certification report. 

6. Minimum building floor elevation: 

BASIN: 2A- 16.75 feet NAVO 88. 
BASIN: 2B - 16.75 feet NAVO 88. 
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SPECIAL CONDITIONS 
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7. Minimum road crown elevation: 

Basin: 2A- 16.05 feet NAVO 88. 
Basin: 2B - 16.05 feet NAVO 88. 
Basin: 2C - 14.06 feet NAVO 88. 
Basin: IMMOKALEE RD. - 14.06 feet NAVO 88. 

8. Minimum parking lot elevation: 

9. 

10. 

11. 

12. 

13. 

Basin: 2A - 16.05 feet NAVO 88. 
Basin: 2B - 16.05 feet NAVO 88. 
Basin: 2C - 14.06 feet NAVO 88. 
Basin: IMMOKALEE RD - 14.06 feet NAVO 88. 

Prior to initiating construction activities associated with this Environmental Resource Permit (ERP), the 
permittee is required to hold a pre-construction meeting with field representatives, consultants, 
contractors, District Environmental Resource. Compliaoi:;e (ERC) staff, and any other local government 
entities as necessary. · · (; ( ,,-~>'·· 

.•· ····-··:::.:;::_~::'l\/~~;·\ 
The purpose of the pre-constru9tfo . ng is to discusS:.,e::o\11:§1,r;uction methods, sequencing, best 
management practices, identify/wdws>~reas, staking and ropii,g:;of ~serves where applicable, and to 
facilitate coordination and assi7tant~ngstr~[~YEL111E~s::t{es. \ \ 

I f "•,='"'¾, \ \ 

To schedule a pre-constructi~n nf~-~~iPJ ····· alf~· pm \he Lower West Coast Service 
Center at (239) 338-2929 o~l via g-rnail llV. ·· .hen\sending a request for a pre-
construction meeting, pleasi inqlµd~ thd a mh nJmber, and contact name and 

\ , ii: t /1 1 Y t 

phone number. , \ '. '····:~1 I r~'"' I 
\ W'~"'0 "'· \ ~'-'"'"'' "\ I C:::/ I 

The permittee shall utilize the\~\ia contained in the . wajer ~~U.9tjbn Prevention Plan (Exhibit 2.1) 
an~ -~n the applicable appro \ ~struction drawing . t~eA~,yon of the project's construction 
actlv1t1es. \ • ", \ .... -; // ' .' / 

' / ,.,.• i 

The Urban Stormwater Managem~~~):t,aJLPe impl1=1. . ~~ordance with Exhibit 2.2. 
' ''s._ J/'"I· '' ',: :~""''"'=""'-'"''""~:·~ ' /'''"' ' 

Endangered species, threatened spec~s·~'Ji/Ji~ec\~~~.~~~cial concern have been observed onsite 
and/or the project contains suitable habitat for"ffiese·species. It shall be the permittee's responsibility to 
coordinate with the Florida Fish and Wildlife Conservation Commission and/or the U.S. Fish and Wildlife 
Service for appropriate guidance, recommendations and/or necessary permits to avoid impacts to listed 
species. In particular, consultation with the USFWS regarding such species as the Florida bonneted bat 
and the Florida panther is required prior to the commencement of construction. 

The permittee shall comply with the provisions of the fox squirrel habitat management plan approved for 
the project site in accordance with Exhibit 3.4. Prior to initiating construction activities, the site shall be 
surveyed for the presence of active Big Cypress fox squirrel nests. A 125 foot radius undisturbed buffer 
must be maintained around all active nests. Following nesting activities, the nesting tree may be removed 
following coordination with the Florida Fish and Wildlife Conservation Commission and obtaining all 
required permits. 

Any modifications to this program shall require prior written approval from District staff. 

14. Prior to commencement of construction and in accordance with the work schedule in Exhibit 3.3, the 
permittee shall submit documentation from Panther Island Mitigation Bank that 0.36 freshwater forested 
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15. Activities associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall 
be completed in accordance with the work schedule attached as Exhibit 3.3. Any deviation from these 
time frames must be coordinated with the District's Environmental Resource Compliance staff, and may 
require a minor modification to this permit. Such requests must be made in writing and shall include (1) 
reason for the change, (2) proposed start/finish and/or completion dates; and (3) progress report on the 
status of the project development or mitigation effort. 

16. The following are exhibits to this permit. Exhibits noted as incorporated by reference are available on the 
District's ePermitting website {http://my.sfwmd.gov/ePermitting) under this application number. 

Exhibit 1.0 
Exhibit 2.0 
Exhibit 2.1 
Exhibit 2.2 
Exhibit 3.0 
Exhibit 3.1 
Exhibit 3.2 
Exhibit 3.3 
Exhibit 3.4 

Location Map 
Plans 
Stormwater Pollution Prevention Plan 
Urban Stromwater Management Program 
FLUCCS Habitat Map 
Wetland Impact Map 
Letter of 
Work Schedule 
Big Cypress 
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Last Date For Agency Action: October 2, 2016 

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT 

Project Name: Richmond Park 

Permit No.: 11-03808-P 

Application No.: 160426-14 Associated File: 160628-29 WU Concurrent 

160628-31 WU Concurrent 

Application Type: Environmental Resource (New Construction/Operation) 

Location: Collier County, S26/T48S/R26E 

Permittee : Neal Communities Of Southwest Florida L L C 

Operating Entity : Richmond Park Condominium Association, Inc. 

Project Area: 15.89 acres 

Permit Area: 15.89 acres 

Project Land Use: Residential _/' 

l 
Drainage Basin: 

f 

WEST COLLIE~ 
l 

Receiving Body: COCOHATCHEE 

Special Drainage District: NA 

Total Acres Wetland Onsite: 

I 
\ 
\ r·· \ 
\ ¥'\:1\ \ 

\ \ ;\ \ 
\ "'"'"4½1' \, 

Total Acres Impacted Onsite: \ t"'01(:,\, 
Offsite Mitigation Credits-Mit.Bank: \~,-~',, 
Conservation Easement To District : ~&i> •,,, 

' Sovereign Submerged Lands: No '·,,. 

~RC>.JEQT,:Sl:l~M.4RY: " 
This Environmental Resource Permit authorizes construction and operation of a stormwater management 
system serving 15.89 acres of residential development for a project known as Richmond Park. 

The project includes construction of thirteen multi-family residential buildings with associated amenity 
center, parking, driveways, and supporting utilities. Site development plans are attached as Exhibit 2.0. 

Issuance of this permit constitutes certification of compliance with state water quality standards in 
accordance with Rule 62-330.062 Florida Administrative Code (F.A.C.). 

App.no. : 160426-14 Page 1 of 10 
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PROJECT EVALUATION: 

PROJE~T SiTE•DE$CRIPTIO.N: 

The site is located at the southwest corner of lmmokalee Road and Woodcrest Drive in Collier County. 
Refer to Exhibit 1.0 for a location map. 

The project is comprised of two parcels. The eastern-most parcel comprises 10.61 acres and is vacant 
containing upland pine flatwoods, disturbed land, and pine-cypress wetlands. There are no permitted 
water management facilities within this portion of the project site. The 5.28-acre western-most parcel is 
partially developed with a stormwater management facility for Basin 2 of the lmmokalee Road Six-Lane 
Widening Project (Permit No. 11-01737-P / Applications No. 011206-10, 040423-23, and 130529-8). 

A stipulated final judgment was recorded in 2005 (reference OR Book 3892, Page 4139 in the Collier 
County public records) granting the applicant the right to acquire the western parcel from Collier County 
and granting an easement to Collier County for drainage, utility, and maintenance purposes. The 
stipulat~d final judgem~nt was executed on ~;!;lr:~~,~rt. ··· •· · ~~!~~ence OR Book 5426, Page 3145 in 
the Collier County public records). /" \ , ~ : .•.. ·-··~··· 'l • , 

/"" ) ,,;,,~:: . .,,P"~"=' "°''· \/ ,') ~.\, 

For information on the wetlands and sJ.ll /~ters within the proj~~Ji1~~e refer to the Wetlands and 
Surface Waters section of this staff ~,po~/ \ \ 

~~~t>;.usE;'¥·~"i,'.:,,,,;;•;i ,,,~.:::r::•'.;l':t,4 '7,~~~.lw;'K y . ~ ;,··\ ,.;'s~:~ 1 
• -;~j~:f ciif; ;;,.;:,··'•:; ;~.''.'.'.: 

Construction 
Project: 

Building Coverage 
Dry Detention Areas 
Impervious 
Lake 
Pervious 

Total: 

Basin: 2A 

Building Coverage 
Dry Detention Areas 
Impervious 
Pervious 

Total: 

Basin: 28 

App.no.: 160426-14 

.41 
2.96 
4.11 
5.39 

15.89 

acres 
acres 
acres 
acres 

Total Basin 

2.36 acres 
.41 acres 

2.31 acres 
2.02 acres 

7.10 

Page 2 of 10 

\ 
l 

21of lri,mokalee Road identified 

/cf} 
\,,)/ 

l ,, 
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Basin: 2B 

Building Coverage 
Impervious 
Lake 
Pervious 

Total: 

Basin: 2C 

Lake 
Pervious 

Total: 

Basin : IMMOKALEE RD 

Impervious 
Pervious 

Total: 

Discharge Rate : 

Total Basin 

.66 acres 

.65 acres 

.50 acres 
1.45 acres 

3.26 

Total Basin 

3.61 acres 

"')t's•, -,__ ,- ' /'''"'' 

As shown in the table below, the project dischct~e:1i Witl\ln \~~~r wable limit for the area. The maximum 
allowable discharge for this project is based on the combihatfon of the designed discharge rate for Basin 
2 of lmmokalee Road of 26.43 cfs authorized under Permit No. 11-01737-P / Application No. 011206-10 
with the maximum allowable discharge rate of 0.04 cfs / acre for the 10.36-acre additional development 
(Basins 2A and 2B) authorized for construction and operation under this permit. 

Discharge Storm Frequency : 25 YEAR-3 DAY Design Rainfall : 11.7 inches 

Basin Allow Disch Method Of Peak Disch Peak Stage 
(cfs) Determination (cfs) ( ft, NAVD 88) 

2A n/a n/a n/a 16.04 
2B n/a n/a n/a 16.02 
2C 26.84 Conveyance Limitation 26.63 14.01 
IMMOKALEE RD n/a 

Finished Floors : 

Building Storm Frequency: 100 YEAR-3 DAY 

Basin 

App.no. : 160426-14 

n/a n/a 14.01 

Design Rainfall: 14.95 inches 

Page 3 of 10 
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Basin Peak Stage 
( ft, NAVD 88) 

2A 16.75 
2B 16.75 
2C 16.7 
IMMOKALEE RD 16.7 

Road Design : 

Road Storm Frequency : 25 YEAR-3 DAY 

Basin Peak Stage 
( ft, NAVO 88) 

2A 
2B 
2C 
IMMOKALEE RD 

Parking Lot Design : 

16.04 
16.02 
14.01 
14.01 

Parking Lot Storm Frequency : 25 

Basin 

2A 
2B 
2C 
IMMOKALEE RD 

Control Elevation : 

Basin 

2A 

2B 

2C 

IMMOKALEE RD 

Receiving Body : 

Basin 

7.10 

3.26 

5.53 

10.96 

Str.# 

Proposed Min. Finished Floors 
( ft, NAVO 88) 

FEMA Elevation 
( ft, NAVD 88) 

16.75 
16.75 
N/A 
N/A 

14.5 
14.5 
N/A 
N/A 

Design Rainfall: 11. 7 inches 
Proposed Min. Road Crown 

11.76 

11.76 

11.76 

11.76 

( ft, NAVD 88) 

11.76 

11.76 

11.76 

11.76 

Receiving Body 

16.05 
16.05 
14.06 
14.06 

Method Of 
Determination 

Previously Permitted 

Previously Permitted 

Previously Permitted 

Previously Permitted 

2a CS-2A BASIN 2B 
2b CS-2B BASIN 2C 
2c OCS-2 (EX) COCOHATCHEE CANAL 

Discharge Structures: Note: The units for all the elevation values of structures are ( ft, NAVO 88) 

Bleeders: 
Basin Str# Count Type Width Height Length Dia. Invert Invert Elev. 

2C 

Culverts: 

OCS-2 (EX) 1 

App.no. : 160426-14 

Circular Orifice 

Page 4 of 10 

An le 
3" 11.76 
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Discharge Structures: 

Culverts: 
Basin 
2C 

Inlets: 

Str# Count 
OCS-2 (EX) 1 

Type Width Length Dia. 
Reinforced Concrete Pipe 48" 

Basin Str# Count Type Width Length Dia. Crest Elev. 

2C 

Weirs: 
Basin 

OCS-2 (EX) 

Str# Count 

Fdot Mod H Drop Inlet 36" 

Type Width Height Length 

79" 14.16 

Dia. Elev. 
2C 
2C 

OCS-2 (EX) 1 
OCS-2 (EX) 2 

Broad Crested 
Broad Crested 

54" 
36" 

13.16 (crest) 
13.16 (crest) 

SWM(lnternal) Structures: Note: The units for all the elevation values of structures are ( ft, NAVO 88) 

Bleeders: 
Basin 

2A 
2B 

Culverts: 
Basin 
2A 
2B 

Inlets: 

Str# 

CS-2A 
CS-2B 

Count 

1 
1 

\Width 

3" 
3" 

Length 

11.76 
11.76 

Dia. 
30" 
30" 

Basin Crest Elev. 

2A 
2B 

Weirs: 
Basin Str# 

CS-2A 
CS-2B 

Count 

49" 
49" 

Dia. 

13.8 
17.6 

Elev. 
2B CS-2B 1 Rectangular 12" 4" 13.8 ( crest) 

Water quality treatment will be provided in the interconnected dry detention and wet detention system. 
As shown in the table below, the project provides the total required 3.12 acre-feet of water quality 
treatment volume. The project provides 0.44 acre-feet of dry detention volume and 0.97 acre-feet of wet 
detention volume for the residential development basins (Basins 2A and 2B). The existing 3.61-acre 
lake (Lake 2C) provides 1. 71 acre-feet of wet detention volume for Basins 2C and the existing corridor 
of lmmokalee Road draining into this lake. 

Pursuant to Appendix E of Volume 11, the water quality treatment volume provided includes an additional 
50% treatment volume above the requirements in Section 4.2 of Volume II to provide reasonable 
assurance that the project will not have an adverse impact on the quality of the receiving body, North 
Golden Gate (WBID 3278S). This watershed has been identified as impaired for dissolved oxygen with 
the causative pollutants of nutrients. 

In addition to the required water quality treatment volume, the applicant provided site specific pollutant 
loading calculations to demonstrate that the storm water management system reduces the post 

App.no. : 160426-14 Page 5 of 10 
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development loading of pollutants (specifically nutrients) to levels less than the loadings generated under 
the pre-development condition. The pollutant loading calculations are based upon the removal 
characteristics associated with the system. 

The project also includes implementation of a Stormwater Pollution Prevention Plan (Exhibit 2.1) and an 
Urban Stormwater Management Program (Exhibit 2.2) as additional reasonable assurance of 
compliance with water quality criteria during construction and operation. 

Basin Treatment Method Vol Req.d Vol 
(ac-ft) Prov'd 

2A Treatment Dry Detention .44 .44 
2B Treatment Wet Detention .97 .97 
2C Treatment Wet Detention 1.71 1.71 

"" ·:"""",, 
1<'"'.'¥,;. ;:,;. 

()~:X\/s:;s 
_/' "t 

Wetlands And Other Surface Wa}¢~s: '-·--·,··'•~···~···-" \ \ 

f \ \ 

The project area contains two wptla (\ the\ second wetland is 0.84-
acres) and one surface water (a {20- ,er 3\acrJs. Please see Exhibit 3.0 
for wetland locations. The wetlar~ flpn\ b, ' press cabbage palm with 
varying levels of exotic vegetation\~1~~ e \'ll ns 

1 
)'1 epermitting. 

The project will result in impacts t~ ~~• \ , acres of wetlands a~~~sc)ibf;Jij:~:~e table below. Exhibit 3.1 
identifies the locations of the wetlan ~ill be impacted. BasJ'lt.gi/ "fpcation of the wetlands within 
the project area, avoidance and minim ~,was not feasible for (be', f development planned for the 
site. In addition, the wetlands are distur ,~ti 1i£.!'.~9~.1.ati~J1~i;J'M/ave been hydrologically altered by 
regional disruptions to sheetflow, and thereiQ(, qt .prq .. l:ltgh level of function within the West 
Collier Basin. · •\v ' 

The smaller onsite wetland (Wetland 2) is isolated and less than 0.5-acres and does not the meet the 
criteria of Section 10.2.2.1 Volume 1; therefore no mitigation is required for Wetland 2. 

To mitigate for the wetland impacts, the applicant will purchase 0.36 freshwater forested mitigation bank 
credits from Panther Island Mitigation Bank, as depicted in Exhibits 3.2-3.3. The amount of mitigation was 
determined by using the Uniform Mitigation Assessment Method in Chapter 62-345, F.A.C. The final 
scores can be found in the permit file. 

The proposed mitigation is located within the same basin as the impacts, therefore pursuant to Section 
10.2.8 of Volume I, the project will not result in unacceptable cumulative impacts to the West Collier 
Basin. 

App.no. : 160426-14 Page 6 of 10 
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Wetland Inventory : 

CONSTRUCTION NEW -Richmond Park 
Site 
Id 

Site [ 
Typ~ Pre-Development Post-Development 

Pres. Pre 
Flue 
cs 

AA 
Type 

Acreage Current With Time Risk Adj. Post Adj Functional 
(Acres) Wo Pres Project Lag (Yrs) Factor Factor Fluccs Delta Gain / Loss 

W1 ON 624 Direct .84 .43 .00 -.430 -.361 

W2 ON 624 Direct .09 .000 .000 

Total: .93 -.36 

Fluccs Code Descri~tion 
624 Cypress - Pine -

Cabbage Palm 

MITBANK 

Type Of Credits 

Fresh Water Forested 

Total: 

··",, 
$"''", ""-

f]~hAffc:i w.1a1iJ~]~s~~~ri:; 1J//·:f! ':':~: ·\!t1;;_ -'),,-~.~~-,;.; .. : ... •-l·: 
The wetlands to be impacted provide habit~t"fe'.t Jt~n(Fd\(' ht species including Big Cypress fox 
squirrel. The proposed mitigation will provide or 1mprov1,rnabitat for wetland-dependent species. No 
aquatic or wetland-dependent listed species or species having special protection were observed to be 
using the uplands within the project for nesting or denning. The project is undergoing a review by the US 
Fish and Wildlife Service (USFWS) under Section 10 of the Endangered Species Act. Based on copies of 
correspondence from the USFWS (see epermitting), the project is within the secondary panther zone, and 
will need to provide Panther Habitat Units. In addition, surveys for the Florida bonneted bat were required 
and conducted in August 2016. Please see special condition no. 12 regarding fulfilling the requirements of 
the consultation with the US Fish and Wildlife Service prior to construction. 

Please see Exhibit 3.4 for a copy of a Big Cypress fox squirrel management plan. 

This permit does not relieve the applicant from complying with all applicable rules and any other agencies' 
requirements if, in the future, endangered/threatened species or species of special concern are 
discovered on the site. 

Pursuant to Chapter 62-330.310 Florida Administrative Code (F.A.C.), Individual Permits will not be 
converted from the construction phase to the operation phase until construction completion certification of 
the project is submitted to and accepted by the District. This includes compliance with all permit 
conditions, except for any long term maintenance and monitoring requirements. It is suggested that the 
permittee retain the services of an appropriate professional registered in the State of Florida for periodic 

App.no. : 160426-14 Page 7 of 10 
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observation of construction of the project. 

For projects permitted with an operating entity that is different from the permittee, it should be noted that 
until the construction completion certification is accepted by the District and the permit is transferred to an 
acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's Handbook Volume I and 
Section 62-330.310, F.A.C., the permittee is liable for operation and maintenance in compliance with the 
terms and conditions of this permit. 

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all stormwater management 
systems and works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in 
perpetuity. 

App.no. : 160426-14 Page 8 of 10 
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RELATED CONCERNS: 

Water Use Permit Status: 

The applicant has indicated that a groundwater well will be used as a source for irrigation water for the 
project. Water Use application number 160628-31 is being processed concurrently for this project. 

The applicant has indicated that dewatering is required for construction of this project. Water Use 
application 160628-29 is being reviewed concurrently for this project. 

This permit does not release the permittee from obtaining all necessary Water Use authorization(s) prior 
to the commencement of activities which will require such authorization, including construction dewatering 
and irrigation. 

CERP: 

The proposed project is not located within or i:t0:1aeenit·"tE➔ '"8 
Project component. 

Potable Water Supplier: 

Collier County Utilities. 

Waste Water System/Supplier: 

Collier County Utilities. 

Right-Of-Way Permit Status: 

A District Right-of-Way Permit is n 

Historical/Archeological Resource$\ "', 

The District has received corresponde~~~;:tb~-J;~ida"·l'.:f/ of State, Division of Historical 
Resources indicating that there is some pot~·rrtJ!]ol l.tric:€;1:Jii{i;. ~·rcheological sites to occur within the 
property. Please refer to General Condition No. 14-""i'egardtntf fortuitous finds or unexpected discoveries 
during ground disturbing activities on the project site. This permit does not release the permittee from 
compliance with any other agencies' requirements in the event that historical and/or archaeological 
resources are found on the site. 

DEO/CZM Consistency Review: 

The issuance of this permit constitutes a finding of consistency with the Florida Coastal Management 
Program. 

Third Party Interest: 

No third party has contacted the District with concerns about this application. 

Enforcement: 

There has been no enforcement activity associated with this application. 

App.no. : 160426-14 Page 9 of 10 
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STAFF REVIEW: 

DIVISION APPROVAL: 

NATURAL RESOURCE MANAGEMENT: 

DATE: ___ 9_/_9/_1_6 _____ _ 

Laura Layman 

SURFACE WATER MANAGEMENT: 

.. te~- 9/8/16 
Brian Rose, P.E. 

App.no. : 160426-14 Page 10 of 10 
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Exhibit No: 1 

REGULATION DIVISION 
Project Name: RICHMOND PARK 

0 1,200 2,400 

Feet 

N 

A 

Application 

Permit No: 11-01737-P 

Application Number: 160426-14 . _,. • 

South Florida Water Management District 

Exhibit 1.0 
Application No. 160426-14 

1 of 1 

Best Available Image 
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Stormwater Pollution Prevention Plan 

"I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gathered and evaluated the information submitted. Based on 
my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations." 

Name (Operator and/or R¢s 
/ 

Project Name and 

I 
I 

l 

okalee Road and 

A site map must be developed and must contain, at a minimum, the following 
information: 

1. Drainage patterns, 
2. Approximate slopes after major grading activities, 
3. Areas of soil disturbance, 
4. Outline all areas that are not to be disturbed, 
5. Location of all major structural and non-structural controls, 
6. The location of expected stabilization practices, 
7. Wetlands and surface waters, and 
8. Locations where stormwater may discharge to a surface water or MS4. 
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Site Descri tion 
Describe the nature of the construction 
activity: 

Describe the intended sequence or~mt110fl< 

Construction of 13 multi-family buildings, 
one amenity center and the supporting 
infrastructure. 

soil disturbing activities: --~·-·····•·4'···~•,.,,. 
t and erosion control around 
/project boundary and as 

Total area of the site: 
Total area of the site to be disturbed: 
Existing data describing the soil or quality 
of any stormwater discharge from the site: 

nt soil from leaving the site. 
i'ter retention basin and 
ated material 

~rade all areas not 
$ or conservation 
I 
"bution and wastewater 
s. 
er system. 

flways and sidewalks. 
fete slabs. 

tfuctures. 
building; 

Clean out sediment accumulated in retention 
basin 

• Final grade and install permanent grasses and 
planting. All disturbed areas to be reseeded 
or sodded 

• Remove erosion control when stabilization 
has been established to prevent soil from 
leaving the site. 

To be completed by Contractors/ 
Subcontractor(s ; 1,2,3 

15.89 Acres 
10.60 Acres 
Existing soil type is silty sand with a 
seasonal high water table varying from 0 
to 1 feet below existing grade. Existing 
grade is naturally flat. 

1. Basin 2- 25.08 acres 

Exhibit 2.1 
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Estimate the drainage area size for each 
discharge point: 

Latitude and longitude of each discharge 1. LAT: N 26° 16' 21.36" 
point and identify the receiving water or LON:W 81 ° 40'29.56" 
MS4 for each discharge point: Discharges into Cocohatchee Canal 

through and existing control structure 
(OSC-2 of Permit #11-01373-P) 

Give a detailed description of ··\~1\r ~~;ft~·~·~·: , ent Practices (BMPs) and 
measures that will be impleµt. .· '.a:fthe construe · ·· ¾.for each activity identified 
in the intended sequenc·e· <;>f ~jo. ··r. soil distur. .bing .activ~· 

1
8' ~. ~tion. Provide time 

frames in which the confols 1Wi{tbe~l~ill~!2!.ecJ.., NO : A~ controls shall be 
consistent with perfon:nti.nc<l sta:ffttt·· . osioh 2\fld sed1 en\ control and stormwater 
treatment set fo_rt~ ins/ 6~-1~.· ~I . 

1 
\' ·rrm\vater or Enviro~~ntal 

Resource Perm1ttmg nNutfF nts 
I 

f)l . iater1Management D1stnct, 
and the guidelines contl),· r r·' 'e lo ni' · l: A Guide to Sound 
Land and Water Mana 

1 
• P .~8) fuia.\:";! y sUlsicnl ' t µmendments. 

• Prior to any soil di nee (trenc he~ de\il'µ,,i}.4 backfilled on the uphill 
side) shall be place ·ect bound / ~,1~.l~)lsilt fence with field fencing 
shall be placed aroun as and buffer . , .✓ \,,/ l 

• During the clearing, gru <! site grading stag t:M~t will not be worked for more 
than seven days, shall be seei a~(l,'mulched.i •:·/' On all exposed slopes that are 
grea~~r t~an or equal to 5%, ~~r6~~/iga1t!<e\\l\.... ·se~ until these areas achieve final 
stab1hzat10n. A rock construction enfran~ecmrposed of 6 mches ofFDOT No. 1 Coarse 
Aggregate and have a length of at least 50 feet, shall be constructed to minimize sediment 
tracking both on and off the site. There will be only one construction entrance at this site. 

• Following the clearing, grubbing, and site grading stages, once all proposed inlets have been 
installed, such inlets shall be protected and maintained as specified in the plan set. All drop 
inlets shall be protected by either a fabric inlet filter or a prefabricated filter bag. All proposed 
curb inlets shall be protected by gravel filled sand bags or filter sock. 

• All BMPs shall be installed and maintained as specified on the "typical" sheet. 
To be com leted b Contractors/ Subcontractor s ; TBD 

Describe all temporary and permanent stabilization practices. Stabilization practices 
include temporary seeding, mulching, permanent seeding, geotextiles, sod stabilization, 
vegetative buffer stri s, protection of trees, vegetative preservations, etc. 

• Temporary seeding shall take place in any disturbed areas that are inactive more than 7 days. 
Prior to seeding, 1 fertilizer shall be applied to each acre to be stabilized as specified by the 
manufacturer. Rye (grain) seed shall be used as the temporary seed and applied at a rate of 120 
pounds per acre. After seeding, each area shall be mulched with 4,000 pounds of straw per 
acre. The straw mulch is to be tacked into place by a disk with blades set nearly straight. Areas 
of the site which are to be paved will be temporarily stabilized with primed limerock base. 

• Sod shall be used to stabilize the sides of the retention basin. 
• Filter fabric shall be placed under the rock entrance/exit, swale outfalls and the retention pond 

outfall. 

Exhibit 2.1 
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To be com leted b Contractors/ Subcontractor s ; TBD 
Describe all structural controls to be implemented to divert storm.water flow from 
exposed soils and structural practices to store flows, retain sediment on-site or in any 
other way limit storm.water runoff. These controls include silt fences, earth dikes, 
diversions, swales, sediment traps, check dams, subsurface drains, pipe slope drains, 
level spreaders, storm drain inlet protection, rock outlet protection, reinforced soil 
retaining systems, gabions, coagulating agents and temporary or permanent sediment 
basins. 

• A silt fence (installed as indicated under the BMPs heading) shall be installed around the entire 
perimeter. A double row of silt fence reinforced with field fence (installed as indicated under 
the BMPs heading) shall be placed around the vegetative buffers and wetlands. 

• All lakes shown in the site plan are to be dug and used as temporary sediment basin (prior to 
being connected to a discharge structure) if needed. 

• Inlets/outlets shall be protected as dess;rihe,LinJhe BMPs heading. 
• Rock outlet protection lined .. · · · (~; · .~tailed at all outfall points. 

To be completed by Contractors/ Su)c '8· ;· B9':::. .;• .. :,. 
,,lf/ /"'") ,,t*'t&~ '$':-,,, 

Describe all sediment basj6.s~ •. l)e implemented for are~·tha\ will disturb 10 or more 
acre~ at one time. _The ~/di~en~g!!ffi1r'(ru:.an&l.9Yif~lent . tei\ative) sho~ld be abl~ to 
provide 3,600 cubic fe~t of jtorage .9h•. ere drli,lmed. ;em:norary sediment basms 
( or an e uivalent alterrtativk, . ~cl " a· ~··~ are~s under 10 acres. 

• Not applicable, th~ retdln.ti basfu ( 1 

,, '" 1:. 

used as tempora 'spdj r\l 
To be completed by Contr tra 

Describe all permanent 
detention or retention sys 
construction process. 

s, but not limited to, 
installed during the 

··,·· 
""'''¼. 

• A stormwater retention basin shalt· 1.'is......... RP permit No. XX-XXXX-X 
• A dry detention system shall be constructed per ERP permit No. XX-XXXX-X 

To be completed by Contractors/ Subcontractor(s); TBD 
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Describe in detail controls for the followin 
Waste disposal, this may include 
construction debris, chemicals, litter, and 
sanitary wastes: 

All waste materials will be collected and stored. 
Removal will be by a licensed solid waste 
management company in Lee County. The 
dumpsters will meet all state and local solid waste 
management regulations. All trash and 
construction debris from the site will be deposited 
in the dumpsters. The dumpster will be emptied a 
minimum of once a week or more often if 
necessary, and the trash will be hauled to the 
licensed solid waste disposal facility. No 
construction waste materials will be buried onsite . 

. I!J.e dumpster will be location as shown in the 
'P\al\·: ersonnel will be instructed regarding 
.. lh~ti cedure for waste disposal. Notices 

stating'.. ··actices will be posted in the office 
trailer and ecf\Superintendent will be 
responsible fo\ s.{eeiilg that these procedures are 

In a~itioi\ Material Safety Data Sheets 
' will site fo all i\ems used. 

Offsite vehicle tracking from construction 
entrances/exits: 

\ 
l 

e m~terials will be disposed of 
e · d by local or State 

1anufacturer. Site personnel 
· cte¢ . , 'ese practices and the Project 
nt;w,ilt\fe responsible for seeing that 
~ah,.f6llowed . 
. \,,// 

I 

llte will be collected from the 
by a licensed sanitary waste 

ent contractor in accordance with local 
regulation. 

To be completed by Contractors/ Subcontractor(s); 
TBD 

A stabilized construction entrance has been 
provided to help reduce vehicle tracking of 
sediments. The paved street adjacent to the site 
entrance will be swept as needed, at a minimum 
weekly, to remove any excess mud, dirt or rock 
tracked from the site. Dump trucks hauling 
material from the construction site will be covered 
with a tarpaulin. 

To be completed by Contractors/ Subcontractor(s); 
TBD 
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The proper application rates of all 
fertilizers, herbicides and pesticides used 
at the construction site: 

The storage, application, generation and 
migration of all toxic substances: 

Other: 

Florida-friendly fertilizers and pesticides will be 
used at a minimum in accordance with the 
manufacturer's suggested application rates. The 
fertilizers and pesticides will be stored in a 
covered shed, as indicated in the plan set. 

To be completed by Contractors/ Subcontractor(s); 
TBD 

A double walled fuel tank will be placed on a drip 
plan to contain and prevent any drips or leaks from 
being discharged in stormwater runoff. All paints 
and other chemicals will be stored in a locked 
covered shed, as show indicated in the plan. A 
spill prevention plan is also in place to minimize 
the .. number of spills that may occur. 

("~ i·~<·,:~,~:~,.~ 
·•!t~½,tiJ~.teted by Contractors/ Subcontractor(s); 

'"""·"' :<- \t ft&') ~-\ 

TBD '"<, .t r '· 
"~t-"''\ 

·-~t.~Mitfil1'. w te ~l be colle~ted from the 
portabl\: umts b a hcynsed samtary waste 

' actdr in accordance with local 
\ll be\placed away from surface 

s, and stormwater systems. No 
a ' ~isho occur on-site. A 
s ·· 1 designated and will not be 

t will allow for the 
runoff. A small vegetated 
around the washdown area. 
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Provide a detailed description of the maintenance plan for all structural and non
structural controls to assure that the remain in good and effective o erating condition. 

• All control measures will be inspected at least once each week and following any storm event 
of0.50 inches or greater. 

• All measures will be maintained in good working order; if a repair is necessary, it will be 
initiated within 24 hours of report. 

• Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached 
to the fence posts, and to see that the fence posts are firmly in the ground. 

• Built up sediment will be removed from silt fence when it has reached one-half the height of the 
fence. 

• The perimeter berm will be inspected and any breaches promptly repaired. 
• Temporary and permanent grassing and planting will be inspected for bare spots, washouts, and 

healthy growth. 
• Bare areas of the site that have been previously seeded will be reseeded as per the 

manufacturers' instructions. 
• Maintenance shall be pe:rtbrm1~1.i"1c5l¼tUe R,1nfft\(:tj,q~~~mtirance when any void spaces become full 

of sediment. 

To be completed by Contracto~l 
/ 

{ 

Inspections: Describe lhe ii/s 
required by Part V.D.4/. oft\l, 
within 24 hours of the/end{pf l 

l '\ R 
form). I 1, \ 

\ "'"'""· \ 't 

The Project Superinf~«;i' nt will select qualified 
inspections, mainte~ d repair activities, an 

• 

report. \ , 
A maintenance inspecti " '~,~,ill be made afte • 

ion procedures, as 
\ least once a week and 
.J greater ( see attached 
I 

I 
l 
l 
be responsible for 
pection and maintenance 

1i y',_/', \w.,,) ll 

pection. A copy of the report form 

• 
to be completed by the ins i- r()~ltaGlled. ,,~" 

Personnel selected for inspectiba.~Jii<tj.n(~9 ,. nsibilities will receive training from the 
Project Superintendent. They will be'lrained'itl'"al the inspection and maintenance practices 
necessary for keeping the erosion and sediment controls used onsite in good working order. 
Where sites have been stabilized, these inspections shall be conducted at least once every 
month until the Notice of Termination is filled. 

• 

To be completed by Contractors/ Subcontractor(s); TBD 
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Identify and describe all sources of non-stormwater discharges as allowed in Part 
IV.A.3. of the permit. Flows from fire fighting activities do not have to be listed or 
described. 
It is expected that the following non-storm water discharges will occur from the site during the 
construction period: 

• Water from waterline flushing 
• Pavement wash waters (where no spills or leaks of toxic or hazardous materials have occurred). 
• Uncontaminated groundwater (from dewatering excavation if necessary). 

All non-storm water discharges will be directed to the detention lakes prior to discharge. Turbid water 
from the stormwater pond shall not be pumped directly into receiving waters. Any pumped water shall 
be treated to prevent the discharge of polluted stormwater. Treatment can include but is not limited to 
settling ponds, silt fences, and the proper use of flocculating agents. 

Name 

TBD TBD 

TBD TBD 

TBD 
TBD 

TBD TBD 

TBD 
TBD 

TBD 

TBD 

TBD 

TBD 

TBD 

Date 

TBD 

TBD 

TBD 

TBD 

TBD 
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Stormwater Pollution Prevention Plan Inspection Report Form 

Inspections must occur at least once a week and within 24 boors of the end of a storm event that is 0.50 inches or greater. 

Project Name: Richmond Park 

Location 

Condition Code: 
G=Good 

Rain data Type of control 
see below 

C = Needs to be cleaned 
Control T e Codes 

I. Silt Fence 
2. Earth dikes 
3. Structural diversion 
4. Swale 
5. Sediment Tra 
6. Check dam 
7. Subsurface drain 16. Curb and gutter 
8. Pi e slo e drain I 7. Paved road surface 
9. Level readers 18. Rock outlet rotection 

Inspector Information: 

FDEP NPDES Stormwater Identification Number: 

Corrective Action I Other Remarks 

s immediate maintenance or replacement 

. Sand Ba 
34. Other 

Name Qualification Date 
The above signature also shall certify that this facility is in compliance with the Stormwater Pollution Prevention Plan and the State of Florida Generic Permit for 
Stormwater Discharge from Large and Small Construction Activities ifthere are not any incidents of non-compliance identified above. 

****** 
"I certify under penalty oflaw that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to 
assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations." 

Name (Responsible Authority) Date Exhibit 2.1 
Application No. 160426-14 
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URBAN STORMWATER MANAGEMENT PROGRAM 

1.0 Introduction 

This document provides details of the Urban Stormwater Management Program for Richmond 
Park in Naples, Florida. This Plan discusses non-structural controls, intended to improve the 
quality of stormwater runoff by reducing the generation and accumulation of potential 
stormwater runoff contaminants at or near the respective sources for each constituent, along 
with significant structural components of the primary stormwater treatment system. Although 
many of the methodologies and procedures outlined in this document are general Best 
Management Practices (BMP's) which can be useful in attenuating pollutants in many types of 
urbanized settings, the implementation of these practices has been optimized, to the maximum 
extent possible, to reflect the uniqu_~.e.t,efa'C::~~:::·Qt Richmond Park and the surrounding 
hydrologic features. /./J t~,~~::~~:-l.J{ /;~:"•, 

*"//' " "'"'""•·,,_s,,;:: :l:. \/ ')') "'"''·,, 

Pollution prevention guidelin~( ,. provided for th~,,~•trJ~\ of (1) nutrient and pesticide 
management; (2) street sweef)ing/~.3}..s.olld.yvaste manage nt; l1) operation and maintenance 
of the stormwater ~8:~ag~n;t~_nt 

1
a~dl,tr~t,.rnen!·:~vst~\ (5) co stn\::tion activities. A discussion 

of each of these act1v1t1es 15• given I t e f · n· , \ 
l ll l<~~-t ~ \ \ 

2.0 Nutrient and Pestitidel na 'eme t I l I 
\ f'~, \\ l _,Ci'ij\ \ J l J I 
'!_' ! \' '°''""~\,,f \l .'-✓. ,,d' J , ; 

Nutrient and pesticide mar\~ge\nerif con'sists of a ~ries · pr~.~qbs designed to manage the 
use of fertilizers and pestiOi~~\so as to minimize. . qf t/ . · compounds into stormwater 
runoff and the resulting water1 ' lity impacts on a ertt )IV l bodies. Implementation of a 
man~gement plan will also m · the effectiveness '§J..;!hl:t.~tttJtrients and pesticides that are 
applied. ../··· ,\.'\/' 

r««w=~'°" i, .. ,,,"!i\ \ "'".,,,>" 

2.1 General Requirements 
,.,., \ . "··/ 
\ ;~~,•,~,:::•:aft~,f(~f' 

Commercial applicators of chemical lawn products must register with the property owners 
annually and provide a copy of their current occupational license, proof of business liability 
insurance, and proof of compliance with applicable education and licensing requirements. 
Individual employees working under the direction of a licensed commercial applicator are 
exempt from the educational requirements. 

Only registered commercial applicators and individual lot owners are permitted to apply 
chemicals within the property on a private lot. All chemical products must be used in 
accordance with the manufacturer's recommendations. The application of any chemical product 
within five (5) feet of any surface water including but not limited to ponds, lakes, drainage 
ditches or canals, is prohibited. The use of any chemical product in a manner that will allow 
airborne or waterborne entry of such products into surface water is prohibited. This rule shall 
not apply to the use of chemical agents, by certified lake management specialists, for the control 
of algae and vegetation within the stormwater lakes or ponds. 

Exhibit 2.2 
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2.2 Nutrient Management Program 

Management and application of nutrients and fertilizers within Richmond Park will adhere to the 
following guidelines: 

A. 
B. 

C. 

D. 

E. 

F. 

All fertilizers shall be stored in a dry storage area protected from rainfall and ponding. 
No fertilizer containing in excess of 2% phosphate/phosphorus (P2O5) per 
guaranteed analysis label (as defined by Chapter 576, Florida Statutes) shall be 
applied to turf grass unless justified by a soil test. 
Fertilizer containing in excess of 2% phosphate/phosphorus (P2O5) per guaranteed 
analysis label shall not be applied within 5 feet of the edge of water or within 5 feet of 
a drainage facility. 
All fertilizer shall be applied such that spreading of fertilizer on all impervious 
surfaces is minimized. 
Liquid fertilizers conta}, '{!hosphate/phosphorus (P2O5) per 
guaranteed analysis lpr, « not be app 1 , itp~h an irrigation system within 10 
feet of the edge of ~afei,£>t within 1 0 feet of a d~ITTa9' facility. 
Liquid fertilizers 

1
¢~nt~ini;Y-,,~-~~~~~~-,-?t-, 2%. Phosp/late/ph?sphorus (~205) p~r 

guaranteed anal~s1s/labe~d%SQpll m;>t 6e' pphed\thrc\ugh high or medium mist 
application or d_i~ct~.,,,~~Y}''~~i( · '

1 
t of'\ the edge of water or within 

10 feet of a dra11ag~la~1ht~1r ' I \ l 
} !\ t \ f f 

2.3 Pest Management P'ro~l-aih:::::~J \ , J f'\p,' j 
\'''''\ \'ll. l /.~/ 

Proper mainten~nce of plan\t~\d turf_ ar~as will m~~iz, ~l;t~;~~lity of pests to successfully 
attack landscaping. Several ~fi:a!,~u1dehnes follow:"\,.~</(~? 

A. Apply fertilizer and w~'eCnl't:wb~[UJ§~d ,,/,'\.jr{ moderate amounts. Excessive 

B. 

C. 

amounts of eithe_r can caUSEl,{~,t:_yrfVVtff!:t~~< S"attractive to insects and disease. 
Mow St. Augustine grass to a'iieigl:lt~.ef•3:4 inches. If cut shorter, the plants may 
become stressed and more vulnerable to pest infestation. Each mowing should 
remove no more than one-third of the leaf blade, and those cuttings should remain 
on the lawn to decompose. 
It is recommended that pesticides, fungicides, and herbicides be used only in 
response to a specific problem and in the manner and amount recommended by the 
manufacturer to address the specific problem. Broad application of pesticides, 
fungicides and herbicides as a preventative measure is strongly discouraged. 

The use of pesticides, fungicides, or herbicides is limited to products that meet the following 
criteria: 

A. Must be consistent with the USDA-NRCS Soil Rating for Selecting Pesticides 
B. Must have the minimum potential for leaching into groundwater or loss from runoff 
C. Products must be EPA-approved 
D. The half-life of products used shall not exceed seventy (70) days 

Exhibit 2.2 
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3.0 Solid Waste Management 

In general, solid waste management involves issues related to the management and handling of 
urban refuse, litter and leaves that will minimize the impact of these constituents as water 
pollutants. 

Maintenance of adequate sanitary facilities for temporarily storing refuse on private premises 
prior to collection is considered the responsibility of the individual homeowner. Local 
requirements for refuse collection will be brought to the attention of every homeowner at closing 
for the sale of the property. Information will be distributed as necessary stating specifications 
for containers, separation of waste by type, where to place containers prior to collection, and 
established collection schedules. 

Fallen tree leaves and other vegetati . .. .. e}h.\Q.~~.~ clippings, may become direct water 
pollutants when they are allowed ta/ .::fn~.4.t · "· nd street gutters. All homeowners 
will receive periodic education9t;:' Is that addre , . ~t,~r disposal of leaves and other 
vegetation to minimize water qtic?lity/ mpacts. "· \ 

/ / 1;·-"·············\ . • \· \ 
4.0 Stormwater Mana ,me 

1
t aiTd""F aini"nI"S"··· \ \ 

The stormwater manage~en/t
1 

• • . ,i l\s ~esigned to max1m1ze the 
attenuation of stormwaten ~e~er\:lte9, \P~ll~\a9 r . . ischarqe to the off-site systems. 
Operational details and ma\nte~kte:::fequlrei::rfe ha~aoo~~~tem components are given 

: :he f::i:::::::•~asi~, i 4§:/ 
l 

The basic element of the stormw ·'a~ase.m~ntsy~(· . .. n~ists of a series of interconnected 
wet detent_ion ponds that provide storill.tiltffeHr~W~!Jf:l<~ugh a variety of physical, biologic~I, 
and chemical processes. A wet detent1cm·1>en&trets s1m1lar to a natural lake by temporarily 
detaining stormwater runoff, allowing opportunities for treatment processes to occur, prior to 
slow controlled discharge of the treated water through the outfall structure. Pollutant removal 
processes in wet detention systems occur during the quiescent period between storm events. 
Significant removal processes include gravity settling of particulate matter; biological uptake of 
nutrients and other ions by aquatic plants, algae and microorganisms; along with natural 
chemical flocculation and complexation processes. 

Maintenance of the wet detention ponds will consist of an annual inspection. During each 
annual inspection, the following items will be reviewed and corrected as necessary: 

A. Inspect the outfall structure and orifices to ensure free-flowing conditions and overall 
engineering stability of the outfall system. 

B. Review the banks of the lakes and canals to ensure proper side slope stabilization 
and inspect for signs of excessive seepage that may indicate areas of excessive 
groundwater flow and possible subsurface channeling. 

C. Physically evaluate each of the lakes and canals for evidence of excessive sediment 
accumulation or erosion. 
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D. Inspect the planted aquatic vegetation in the littoral zone to ensure that the desired 
vegetation species, percent coverage, and density are maintained. 

At the completion of the inspections, a written inspection report will be prepared, listing any 
deficiencies that need to be addressed or corrected by the Homeowners Association. 

4.2 Stormwater Inlets, Pipes and Culverts 

The grates should be unobstructed and the bottom, inside the inlet, should be clean. Check for 
any accumulation of sediment, trash such as garbage bags, or debris in the culverts connecting 
these inlets. Flushing out with a high-pressure hose may clean some sediment. Any noted 
blockage (due to a possible obstruction, or broken pipe, etc.) should prompt further 
investigation. Crushed or corroded culverts should be replaced with new ones of the same size. 

••"''''"''"'"'''"'~'-" '~ ,~"'',\ :.:"'"''''"<,","," 
4.3 Swales and Grassed Wat ,. ···/ i:\ e1kb" ){7'"·,,.,. 

, '" ··,.,.<:',,z ~"·\ 
. ,,., . t·'· 

These provide for conveyanc~/ above-ground (or S\lffa~~ storage of stormwater. With 
age, these areas usual_ly fill ~,{ wiV( ~egetaf~J:Li:.i .. Q~L~~{:!)~~nt\Sw~es ma_y nee? to be regraded 
and/or revegetated. It 1s a QOOdtfdea•lo%~mp~~ the"e~1st1ng 5\0Pe\and d1mens1ons of the swale 
with the permitted design t61an¢ p · (! .... tt ~ , se~iment or regrading. Areas 
that show erosion should pe ~ya · vfit ~al ~uch as sod, planting, rock, 
sand bags, or other synthetic g~o \ mb l I 

\t~! ,, ¾l \ ,I i 
' ', ,,, \ ~-'"' ii i 

Regular mowing of grass\ • s is essential. T~se a,eai, / improve water quality by 
catching sediment and as~ Jing nutrients, an~~~~r · 

1 
underground water table. 

Remove any undesirable exo' ~etation. Culverts l'.J . . • "driveways should be checked 
for blockage, and, if necessar i\."'ysl'led with a high-pre ~se. After a storm, swales may 
remain wet for an extended perio~~ttltii}t·•·.IbJ§U§.!lC> •'the water will recede gradually. 

'•.... I r J r· •• .{ .i ,., 

5.4 Ditches or Canals "•.:_~ .~· .. , ..... ,. 

Fill material, yard waste, clippings and vegetation, sediment, trash, appliances, garbage bags, 
shopping carts, tires, cars, etc. should be completely removed. Also check to make sure there 
are no dead trees or any type of obstructions which could block the drainage flow way. 

Maintenance cleaning/excavation must be limited to the same depth, width and side slope as 
approved in the current permit. Making a ditch deeper or wider may trigger a need for a permit 
modification. Provisions must also be made to prevent any downstream silting or turbidity 
(Contact the SFWMD Resource Compliance staff if you are unsure or need clarification.) Be 
sure to dispose of all removed material properly so it won't affect any other water storage or 
conveyance system, environmental area, or another owner's property. 

5.5 Outfall Structure (also called the Discharged Control Structure or Weir) 

The outfall structure should be routinely inspected to determine if any obstructions are present 
or repairs are needed. Trash or vegetation impeding water flow through the structure should be 
removed. The structure should have a "baffle" or trash collector to prevent flow blockage and 
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also hold back any floating oils from moving downstream. Elevations and dimensions should be 
verified annually with all current permit information. Periodic inspections should then be 
regularly conducted to make sure these structures maintain the proper water levels and the 
ability to discharge. 

5.6 Earthen Embankments (Dikes and Berms) 

Check for proper elevations, width and stabilization. Worn down berms - especially if used by 
all-terrain vehicles or equestrian traffic - and rainfall - created washouts should be immediately 
repaired, compacted and re-vegetated. 

5.0 Construction Activities 
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Property Boundary - 15.89 ac. 

Habitat 
411 - Pine Flatwoods - 9.51 ac. 

111111111 534 - Stormwater Pond - 4.20 ac. 

~3::;x-,; 624 - Cypress - Pine - Cabbage Palm - 0.93 ac. 

111'11 7 40 - Disturbed Land - 1.25 ac. 

Image Source: FDOT 2015 
Date: 6-7-16 

0 200 ---==:::::iFeet 100 

Habitat Map 
Richmond Club 

Collier County, Florida 

;. "~4n,V,fllC 

ECOLOGICAL 
~ l kl.' j; ~" 

WWW.ATLANTICECO.COM 
904-347-9133 I jody@atlanticeco.com 

217 Gallicia Ave I St. Augustine, FL 32086 

Exhibit 3.0 
Application No. 160426-14 

1 of 2 

Best Available Image 



OR 5733 PG 2480 

Property Boundary (15.89 ac.) 
Illa Surface Water (4.20 ac.) 

Wetland (0.93 ac.) 

Image Source: ESRIWorld Imagery 2013 
Date: 6-4-16 

0 200 ---==:::JFeet 100 

Wetland and Surface Waters Map 
Richmond Park 

' ' _ATECOLOGICAL 
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Collier County, Florida WWW.ATLANTICECO.COM 
904-347-9133 I jody@atlanticeco.com 

217 Gallicia Ave I St. Augustine, FL 32086 
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Property Boundary - 15.89 ac. 
··--··- Site Plan 

Wetland Impact - 0.93 ac. 

Image Source: FOOT 2015 
Date: 6-7-16 
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Site Plan 
Richmond Club 

Collier County, Florida WWW.ATLANTICECO.COM 
904-347-91331 jody@atianticeco.com 

217 Gallicia Ave I St. Augustine, FL 32086 
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MITIGATION BANK 

August 1, 2016 

10097 Cleary Boule\-ard, Suite 303 
Plantation, Florida 33324 

Telephone 954.642.2427 888.301.1707 
Fax 866.433.4057 

Please do not hesitate to call if you have any questions or need further information. 

Sincerely, 

Desmond Duke 

cc: Karyn Allman, SFWMD 
Stephen Collins, Panther Island Mitigation Bank 
James Schier, Neal Communities of Southwest Florida, LLC 
Jody Sisk, Atlantic Ecological Services 
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Application No 160426-14 

South Florida Water Management District 

Work Schedule Requirements 

Mitigation Plan ID: RICHMOND PARK 
~ctivify 

SUBMIT MITIGATION BANK DOCUMENTATION 

Page 1 of 1 

31-OCT-16 

Exhibit 3.3 
Application No. 160426-14 

1 of 1 



OR 5733 PG 2484 

BIG CYPRESS FOX SQUIRREL HABITAT MANAGEMENT PLAN 

Richmond Park, Collier County 

This habitat management plan has been prepared for the purpose of addressing the conservation of 
potential Big Cypress fox squirrel (Sciurus niger avicennia) habitat on the Richmond Creek project 
(ERP Application# 160426-14). The project is located within Section 26, Township 48 South, 
Range 26 East in Collier County, Florida. The property is specifically located at the southwest 
intersection of Immokalee Road and Woodcrest Drive in Naples, Florida. This habitat 
management plan has been prepared to comply with South Florida Water Management District 
(SFWMD) permitting requirements. The Big Cypress fox squirrel is listed as threatened by the 
Florida Fish and Wildlife Conservation Commission (FWC). 

The Big Cypress fox squirrel lives and breeds in varied habitats in southwest Florida including 
cypress swamps, pine flatwoods, tropical ]J.araw~·for~sts, live oak hammocks, mangrove forests, 
and suburban habitats, including g~Jf·9·· · ~~!~Jf::1&~'.1{~/'" ~esidential areas in native vegetation 
(Humphrey 1992). Dense cyp~,~·~ .. :, od swamp's;: f~~ided. This may be due to the 
competition for food and habip{t \,,u~tli gray squirrel (Sciuru's;f:ar?J4nensis). Little data is available 
on the preferred forage habit¥ of ~l{e 'iKfypt,essfo4 .~f1:1tirrel. 5{g (\'Press fox squirrels apparently 
prefer to feed on the male ai,o fep:iale conel\gf,sl sh pin~ (Pinus'fllibittii). A smaller percent of the 
diet may consist of seasonaf f~j~~·r~~f(i~' t-·~~\199~)- Big C>?ress fox squirrels 
often form platform nests ~ ptle,ie dlhalrd\V , sf' arf4 stick nests m cypress, tops of 
cabbage palms (Sabal palnietta>}: 

11i~~J! . roni~~ tl:J/zandsia sp.). Cabbage palms 
and bromeliads are especial · ortant because they¾n pr~viq/4 ·~ediate shelter, which allows 
the squirrel to range over lar ~ without requiring(~ai\b' ~e~~/4:o a permanent nesting facility 
(Humphrey 1992). Big Cypr x,squirrels are solitar\,t ·· :;tls. Interaction between animals 
occur primarily during mating s~~~ ting chases.J:> . .e4uently throughout the months of 

~, ,# 's• "'• -~'°" , .. < "!i:,_ ,,, 

May through August. During the n611.~ ·-s~Vl.~!~Uctions are infrequent and often occur 
around food sources (Humphrey 1992). · ···~ ............ : ... · ·· 

A 100% survey for Big Cypress fox squirrels was conducted on the site. No Big Cypress fox 
squirrels were observed, nor were any nests, or other signs of occurrence identified on the site. 
Although the site is considered relict pine flatwoods (which is considered habitat for the species), 
the habitat is heavily overgrown with invasive species such as melaleuca and Brazilian pepper. 
Those habitats are not considered conducive to the inhabitation of Big Cypress fox squirrels. Prior 
to construction of the site, a 100% Big Cypress fox squirrel survey will be completed by a qualified 
ecologist. If a nest is identified during this survey then a 5 day survey of the nest for activity will 
be completed. And if the nest is considered active then a 125' buffer zone will be placed around 
the active nest until the juveniles leave the nest. 
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RICHMOND PARK 

Application No: 160426-14 

Permit No: 11-03808-P 

INTERNAL DISTRIBUTION 

X Karyn Allman 
X Pakorn Sutitarnnontr, P.E. 
X Laura Layman 
X Brian Rose, P.E. 
X A. Waterhouse, P.E. 

STAFF REPORT DISTRIBUTION LIST 

EXTERNAL DISTRIBUTION 

X Permittee - Neal Communities Of Southwest Florida 
LLC 
X Engr Consultant - Waldrop Engineering 
X Env Consultant - Atlantic Ecological Services L L C 
X Other Interested Party - Collier County 

"'" ,f""',\ #":::,-cs,.,"<,",","~ 

,'c./ l,} t t>to'·~~""' 
,~"v~@l:)(T AGENCIES 

X City ~n;~-::~\City of Naples 
·~,-, ,,~, c eati6n and Park - District 4 - Chris Becker, 

\ 
\ 
l 

D PARTIES 

a - Charles Lee 
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STAFF REPORT DISTRIBUTION LIST 

ADDRESSES 

Neal Communities Of Southwest Florida L L C 
Attn: James Schier 
5800 Lakewood Ranch Boulevard N 
Sarasota FL 34240 
jschier@nealcommunities.com 

Atlantic Ecological Services L L C 
217 Gallicia Avenue 
Saint Augustine FL 32086 
jody@atlanticeco.com 

City Engineer, City of Naples 
295 Riverside Circle 
Naples 
Naples FL 34102 
gstrakaluse@naplesgov.com, 

Audubon of Florida - Charles Lee 
1101 Audubon Way 
Maitland FL 32751 
chlee2@earthlink.net 
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Waldrop Engineering 
28100 Bonita Grande Dr 
#305 
Bonita Springs FL 34135 
jeremy.arnold@waldropengineering.com 
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